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I ntroduced by M of A SEPTI MO, ALVAREZ, TAPIA, GRIFFIN, BICHOITE HERME-

LYN, REYES, VYEGER HEVESI -- read once and referred to the Conmttee
on Health -- recommtted to the Commttee on Health in accordance with
Assembly Rule 3, sec. 2 -- committee discharged, bill anmended, ordered

reprinted as amended and recommitted to said committee

AN ACT to anend the public health law, in relation to requiring trans-
parency requirenments for certain 340B drugs

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The public health law is amended by adding a new section
280-e to read as foll ows:

8 280-e. Accountability to safeqguard benefits for vulnerable patients.
1. For the purposes of this section, the following terns shall have the
fol l owi ng nmeani ngs:

(a) "340B drug" shall nean a covered outpatient drug, as defined by 42
USC 8§ 1396r-8(k)(2), that has been subject to any offer for reduced
prices by a mnufacturer pursuant to 42 USC § 256b(a)(1), and is
purchased by a covered entity.

(b) "340B profits" shall nean the difference between aggregated
paynents received frominsurers, payors, or self-paying patients for al
340B drugs and the aggregate acquisition cost pay for all 340B drugs.

(c) "340B progrant shall nean the federal drug pricing program
described in 42 USC § 256b.

(d) "Charity care" shall have the same neaning as ascribed to such
term as is foundinline twenty-three of the S-10 Medicare cost work-
sheet or any successor form

(e) "Contract pharnmacy" shall nean a pharmacy with which a covered
entity has contracted to dispense 340B drugs on behalf of such covered
entity to patients of such covered entity, whether distributed in
person, via mail, or by other neans.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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(f) "Covered entity" shall have the sane neaning as under 42 USC §
256b(a)(4). Provided, however, a covered entity shall not include a
federally qualified health center

(g) "Lowincone patient"” shall nean a patient of a covered entity with
a famly incone below two hundred percent of the federal poverty guide-
lines.

2. Beginning April first, two thousand twenty-seven, each covered
entity shall report to the departnent with respect to such covered enti -
ty and separately for each offsite outpatient facility associated with
such covered entity, in a formand nmanner as determned by the depart-
nent, the following information about the prior year:

(a) Delineated by formof insurance or payor type, including but not
limted to Medicaid, Medicare, commercial insurance, and uninsured to
include:

(i) aggregated acquisition costs paid for all 340B drugs;

ii) aggregated paynents received frominsurers ayors, and self-pay-
ing patients for all 340B drugs;

(iii) the total nunber of prescriptions and percentage of the covered
entity's prescriptions that were filled with 340B drugs; and

(iv) the percentage of patients served by a sliding fee scale for 340B
drugs at the point of sale for |owincone patients.

(b) The total operating costs for such covered entity, and item zed
costs for:

(i) inplenenting direct pass through of 340B profits to patients in
the formof |ower cost sharing for 340B drugs at the point of dispensing
or adnministration;

(ii) inplenenting a sliding fee scale for 340B drugs at the point of
sale for lowincone patients; and

(iii) charity care.

(c) The total paynents nmade to:

(i) contract pharmacies for 340B programrel ated services and ot her
functions;

(ii) third-party adm nistrators for managing any conponents of such
covered entity's 340B program and

(iii) any other third parties in connection with 340B programrel at ed
conpliance, legal, educational, and/or administrative costs.

(d) The total nunber of contract pharnmacies. including:

(i) the nunber of contract pharnacies located out-of-state and the
states in which such out-of-state pharnacies are | ocated;

(ii) the total nunber of prescriptions and the percentage of the
covered entity's prescriptions that were filled at contract pharnacies,
delineated by in-state and out-of-state contract pharnacies;

(iii) the total renmuneration paid to or retained by contract pharna-
cies or their affiliates for any 340B programrel ated services perforned
on behalf of the covered entity; and

(iv) the percentage change in total renuneration paid to or retained
by contract pharmacies or their affiliates as described in subparagraph
(iii) of this paragraph conpared to the prior year.

3. An officer of a covered entity shall certify the conpleteness and
accuracy of the report submitted pursuant to subdivision two of this
section.

4. The departnent shall post all reports subnmitted by covered entities
pursuant to subdivision two of this section on a publicly accessible
website.

8§ 2. This act shall take effect imediately.




