O©CoOO~NOUIA~AWNPE

STATE OF NEW YORK

6955

2025- 2026 Regul ar Sessi ons

| N ASSEMBLY

March 18, 2025

Introduced by M of A WLLIAMS -- read once and referred to the Commt-
tee on Energy

AN ACT to anend the public service law, the New York city fire code, the
town law and the village law, in relation to setback and financi al
requirenents relating to the siting of battery energy storage systens

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The public service law is anmended by addi ng a new section
74-c to read as fol |l ows:

8 74-c. Minicipal assistance. 1. The departnent., in coordination with
the office of renewable energy siting and electric transnission, the New
York state energy research and devel opnent authority, and the departnent
of state, shall prepare and nake available to nmunicipalities, inforna-
tion relating to the siting of battery energy storage systens with a
capacity over five negawatts, including, but not limted to, nodel |ocal
laws, requlations, or ordinances related to:

(a) setback requirenents, which shall be at least twd hundred fifty
feet from a dwelling house, farmbuilding, or school building that is
actually occupied or used. Such setback requirenents may vary based on
the capacity of the battery energy storage systemand may set a further
di stance appropriate to ensure the safety of any occupants against fire
or other potential reasonable dangers.

(b) financial surety requirenents that nay consider: any conbination
of insurance, guarantee, surety bond, letter of credit, or qualifica-
tions as a self insurer; the appropriate anount of financial surety; and
the inclusion of provisions that specify policy or other contractua
terns, conditions, or defenses necessary or unacceptable in establishing
evidence of financial surety.

2. For purposes of this section, "battery energy storage systent shal
have the sanme neaning as "qualified energy storage systenf' as defined in
subdi vi si on one of section seventy-four of this chapter, except that it

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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shall not include energy storage systens that use mechanical or thermal
processes.

8§ 2. Section 104.1.2 of the New York city fire code, as amended by
| ocal |aw nunber 47 of the city of New York for the vyear 2022, is
amended to read as foll ows:

104.1.2 Review of design and installation. The conm ssioner may
aut hori ze the Departnent of Buildings to review construction docunments
filed with that agency for conpliance with the design and installation
requirenments of this code for stationary energy storage systens, fire
apparatus access roads, rooftop access and obstructions, and such ot her

design and installation requirenments as the conm ssioner, in consulta-
tion with the Comm ssioner of Buildings, may deternmine facilitates the
design and construction process. The conmissioner shall require the

establishnent of nminimum setback requirenments for commercial energy
storage systens, with a capacity of five negawatts or greater, of no
less than two hundred fifty feet fromresidential property. The manner
and scope of such review and the standards to be applied thereto shal
be established by the conm ssioner in consultation with the Comn ssi oner
of Buildings, consistent with FCL04. 2. 1.

8 3. Section 104.2 of the New York city fire code, as anended by | oca
law nunber 47 of the city of New York for the year 2022, is anmended to
read as foll ows:

104.2 Applications and approvals. The departnent shall receive, review
and, if satisfactory, approve, applications for pernits, certificates
and other approvals, and design and installation docunents required to
be submtted to the departnment by this code or the construction codes,
issue permts, inspect buildings, structures, facilities, prem ses,
mari ne vessels, watercraft and notor vehicles for the purpose of enforc-
ing conpliance with the requirenents of this code, and otherw se admi n-
ister, inplenent and enforce the provisions of this code. Wen review
ing applications for conmercial energy storage systens, with a capacity
of five negawatts or greater, the department shall ensure that prior to
the approval of any application for any applicable permt, request for
tax exenption, or conmmencenent of any other regulatory approval process,
at least one public hearing has been held in the comunity district in

whi ch such storage is proposed to be sited. The departnent shall also
develop requirenents for applicants to provide evidence of financia
surety.

8 4. Section 263 of the town |law, as anended by chapter 459 of the
|l aws of 2021, is anmended to read as foll ows:

§ 263. Purposes in view 1. Such regulations shall be nmade in accord-
ance with a conprehensive plan and designed to | essen congestion in the
streets; to secure safety fromfire, flood, panic and other dangers; to
pronote health and general welfare; to provide adequate light and air;
to prevent the overcrowding of land; to avoid undue concentration of
popul ati on; to make provision for, so far as conditions may permt, the

accommodation of solar thermal, photovoltaics, w nd, hydroelectric,
geothermal electric, geothermal ground source heat, tidal energy, wave
energy, ocean thermal, farm waste electric generating equipnent as

defined in paragraph (e) of subdivision one of section sixty-six-j of
the public service law, [and] fuel cells, and battery energy storage
systens as defined in section seventy-four-c of the public service |aw,
to facilitate the practice of forestry; to facilitate the adequate
provi sion of transportation, water, sewerage, schools, parks and other
public requirements. Such regulations shall be made with reasonabl e
consi deration, ampbng other things, as to the character of the district
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and its peculiar suitability for particular uses, and with a viewto
conserving the value of buildings and encouraging the nobst appropriate
use of I and throughout such municipality.

2. Regulations related to battery energy storage systens as defined in
section seventy-four-c of the public service |law may include, but shal
not be limted to, mininmumsetback requirenents fromresidential proper-
ty and financial security pursuant to section seventy-four-c of the
public service |aw

§ 5. Section 7-704 of the village |aw, as anended by chapter 459 of
the laws of 2021, is amended to read as foll ows:

§ 7-704 Purposes in view 1. Such regulations shall be nmade in accord-
ance with a conprehensive plan and designed to | essen congestion in the
streets; to secure safety fromfire, panic, floods and other dangers; to
pronote health and the general welfare; to provide adequate |ight and
air; to prevent the overcrowding of land; to avoid undue concentration
of population; to nake provision for, so far as conditions nmay pernmt,
the accommodati on of solar thermal, photovoltaics, wi nd, hydroelectric,
geothermal electric, geothermal ground source heat, tidal energy, wave
energy, ocean thermal, farm waste electric generating equipnent as
defined in paragraph (e) of subdivision one of section sixty-six-j of
the public service law [ard], fuel cells, and battery energy storage
systens as defined in section seventy-four-c of the public service |aw,
to facilitate the adequate provision of transportation, water, sewerage,
school s, parks and ot her public requirenments. Such regulations shall be
made w th reasonabl e consideration, anmong other things, as to the char-
acter of the district and its peculiar suitability for particular uses,
and with a view to conserving the value of buildings and encouragi ng the
nmost appropriate use of land throughout such rmunicipality.

2. Regulations related to battery energy storage systens as defined in
section seventy-four-c of the public service |law may include, but not to
be limted to, mininumsetback requirenents fromresidential property
and financial security pursuant to section seventy-four-c of the public
service | aw.

8§ 6. Notwithstanding the anendnments to section 263 of the town | aw
made by section three of this act and the anmendnents to section 7-704 of
the village | aw made by section four of this act, nothing in this act
shall be construed to require any town or village to anend applicable
| ocal building code or zoning regul ati ons.

8§ 7. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw and shall only apply to conprehensive plans
establ i shed or amended on or after such effective date.




