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STATE OF NEW YORK

6926

2025- 2026 Regul ar Sessi ons

| N ASSEMBLY

March 18, 2025

Introduced by M of A MOLITOR -- read once and referred to the Commt-
tee on Codes

AN ACT to anend the penal |aw and the executive law, in relation to
i ncl uding nonconsensual use of bodily fluids and matter in harassnent
in the first degree and aggravated harassment in the first degree and
including strikes, shoves and kicks in aggravated harassnment in the
first degree

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 240.25 of the penal |aw, as anended by chapter 109
of the laws of 1994, is anended to read as foll ows:
§ 240. 25 Harassnent in the first degree.

A person is guilty of harassnent in the first degree when.

[Re—o+—she] 1. such person intentionally and repeatedly harasses
anot her person by follow ng such person in or about a public place or
pl aces or by engaging in a course of conduct or by repeatedly comitting
acts which places such person in reasonable fear of physical injury.
This [seetien] subdivision shall not apply to activities regul ated by
the national |abor relations act, as anended, the railway |abor act, as
anended, or the federal enploynent |abor nmanagenent act, as anended; or

2. such person knowingly throws, tosses, spits, w pes, expels or
transfers onto another person, wthout such other person's consent,
human or animal bodily fluids or matter, such as, but not limted to,
urine, blood, saliva, phlegm seninal fluid, or feces, or the contents
of a toilet bow.

Harassnment in the first degree is a class B m sdeneanor.

§ 2. Section 240.31 of the penal |law, as anmended by chapter 49 of the
| aws of 2006, the opening paragraph as anended by chapter 8 of the |aws
of 2019, subdivisions 3 and 4 as anended and subdivision 5 as added by
chapter 74 of the | aws of 2008, is anended to read as foll ows:

§ 240. 31 Aggravated harassnent in the first degree.

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] isoldlawto be omtted
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A person is guilty of aggravated harassment in the first degree when
[with]

1. Wth intent to harass, annoy, threaten or alarm another person,
because of a belief or perception regarding such person's race, color
national origin, ancestry, gender, gender identity or expression, reli-
gion, religious practice, age, disability or sexual orientation, regard-
| ess of whether the belief or perception is correct, [he—or—she] such
person:

[+-] (a) Damages premses primarily used for religious purposes, or
acqui red pursuant to section six of the religious corporation |aw and
mai ntai ned for purposes of religious instruction, and the damage to the
prem ses exceeds fifty dollars; or

[2-] (b) Commits the crime of aggravated harassnent in the second
degree in the manner proscribed by the provisions of subdivision three
of section 240.30 of this article and has been previously convicted of
the crine of aggravated harassnent in the second degree for the comm s-
sion of conduct proscribed by the provisions of subdivision three of
section 240.30 or [he—e+—she] such person has been previously convicted
of the crine of aggravated harassnment in the first degree wthin the
preceding ten years; or

[3-] (c) Etches, paints, draws upon or otherw se places a swastika
commonly exhibited as the enblem of Nazi Germany, on any building or
other real property, public or private, owned by any person, firmor
corporation or any public agency or instrunmentality, wthout express
perm ssion of the owner or operator of such building or real property;
or

[4-] (d) Sets on fire a cross in public view, or

[5-] (e) Etches, paints, draws upon or otherw se places or displays a
noose, conmonly exhibited as a synbol of racismand intimdation, on any
buil ding or other real property, public or private, owned by any person,
firm or ~corporation or any public agency or instrunentality, w thout
express perm ssion of the owner or operator of such building or rea
property; or

2. Wth intent to prevent a peace officer, a police officer, prosecu-
tor as defined in subdivision thirty-one of section 1.20 of the crimnal
procedure law, registered nurse, licensed practical nurse, public health
sanitarian, New York city public health sanitarian, sanitation enforce-
nment agent, New York city sanitation worker, a firefighter, including a
firefighter acting as a paranedic or energency nedical technician adm n-
istering first aid in the course of performance of duty as such fire-
fighter, an energency nedical service paranedic or energency nedical
service technician, or nmedical or related personnel in a hospital ener-
gency departnent, a city marshal, a school crossing guard appointed
pursuant to section two hundred eight-a of the general municipal law, a
traffic enforcenment officer, traffic enforcenent agent or enpl oyee of
any entity governed by the public service lawin the course of perform
ing an essential service, fromperformng a |awful duty, such person:

(a) strikes, shoves, kicks or otherwi se subjects such peace officer,
police officer, prosecutor as defined in subdivision thirty-one of
section 1.20 of the crimnal procedure law, registered nurse, |icensed
practical nurse, public health sanitarian, New York city public health
sanitarian, sanitation enforcenent agent, New York city sanitation work-
er, firefighter, paramedic, technician or nmedical or related personne
in a hospital enmergency departnent, city marshal, school crossing guard,
traffic enforcenent officer, traffic enforcenent agent or enployee of an
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entity governed by the public service law to physical contact, or

attenpts or threatens to do the same; or
(b) throws, tosses, spits, wipes, expels or transfers onto such peace

officer, police officer, prosecutor as defined in subdivision thirty-one

of section 1.20 of the crinnal procedure law, registered nurse,

licensed practical nurse, public health sanitarian, New York city public

health sanitarian, sanitation enforcenent agent, New York city sanita-

tion worker, firefighter, paramedic, technician or nedical or related
personnel in a hospital energency department, city marshal, schoo
crossing guard, traffic enforcenent officer, traffic enforcenent agent
or enployee of an entity governed by the public service |law, w thout
their consent, human or animal bodily fluids or matter, such as, but not
limited to, urine, blood, saliva, phlegm seninal fluid, or feces, or
the contents of a toilet bow.

Aggravat ed harassnent in the first degree is a class E fel ony.

8§ 3. Subdivision 5 of section 621 of the executive |law, as anended by
chapter 189 of the laws of 2018, is anmended to read as foll ows:

5. "Victin shall nean (a) a person who suffers personal physica
injury as a direct result of a crime; (b) a person who is the victim of
either the crime of (1) unlawful inprisonnent in the first degree as
defined in section 135.10 of the penal law, (2) kidnapping in the second
degree as defined in section 135.20 of the penal |aw, (3) kidnapping in
the first degree as defined in section 135.25 of the penal law, (4)
menacing in the first degree as defined in section 120.13 of the pena
law, (5) crimnal obstruction of breathing or blood circulation as
defined in section 121.11 of the penal law, (6) harassment in the second
degree as defined in section 240.26 of the penal law, (7) harassment in
the first degree as defined in section 240.25 of the penal law, (8)
aggravated harassnment in the second degree as defined in subdivision
three or five of section 240.30 of the penal |aw, (9) aggravated harass-
ment in the first degree as defined in paragraph (b) of subdivision
[twe] one of section 240.31 of the penal law, (10) crimnal contenpt in
the first degree as defined in subdivision (b) or subdivision (c) of
section 215.51 of the penal law, (11) stalking in the fourth, third,
second or first degree as defined in sections 120.45, 120.50, 120.55 and
120. 60 of the penal law, (12) labor trafficking as defined in section
135.35 of +the penal law, (13) sex trafficking as defined in section
230. 34 of the penal law, or (14) sex trafficking of a child as defined
in section 230.34-a of the penal |law, a vulnerable elderly person or an
i nconpetent or physically disabled person as defined in section 260.31
of the penal |law who incurs a |oss of savings as defined in subdivision
twenty-four of this section; or a person who has had a frivol ous |awsuit
filed agai nst them

8 4. Subdivision 12 of section 631 of the executive |law, as amended by
chapter 239 of the laws of 2022, is amended to read as foll ows:

12. Notwi t hstandi ng the provisions of subdivisions one, two and three
of this section, an individual who was a victimof either the crinme of
nmenaci ng in the second degree as defined in subdivision two or three of
section 120.14 of the penal law, nenacing in the first degree as defined
in section 120.13 of the penal law, crimnal obstruction of breathing or
bl ood circul ation as defined in section 121.11 of the penal |aw, harass-
ment in the second degree as defined in section 240.26 of the penal |aw,
harassnent in the first degree as defined in section 240.25 of the pena
|l aw, aggravated harassnment in the second degree as defined in subdivi-
sion three or five of section 240.30 of the penal Ilaw, aggravated
harassnment in the first degree as defined in paragraph (b) of subdivi-
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sion [+we] one of section 240.31 of the penal law, crimnal contenpt in
the first degree as defined in subdivision (b) or subdivision (c) of
section 215.51 of the penal law, or stalking in the fourth, third,
second or first degree as defined in sections 120.45, 120.50, 120.55 and

120.60 of the penal law, respectively, or unlawful dissem nation or
publication of an intimate image as defined in section 245.15 of the
penal law, or dissemination of an unlawful surveillance image in the

second or first degree as defined in sections 250.55 and 250.60 of the
penal |aw, respectively, or a hate crine as defined in section 485. 05 of
the penal |aw who has not been physically injured as a direct result of
such crine shall only be eligible for an award that includes |oss of
earning or support, the unreinbursed cost of repair or replacenent of
essential personal property that has been |ost, damaged or destroyed as
a direct result of such crinme, the wunreinbursed cost for security
devi ces to enhance the personal protection of such victim the cost of
residing at or wutilizing services provided by shelters for battered
spouses and children as provided in subdivision one of section six
hundred twenty-six of this article, transportati on expenses incurred for
necessary court appearances in connection with the prosecution of such
crime, the unreinbursed costs of counseling provided to such victim on
account of nental or enotional stress resulting fromthe incident in
which the crinme occurred, the unreinbursed cost of crine scene cleanup
and securing a crime scene, reasonable relocation expenses, and for
occupational or job training. For purposes of this subdivision, "neces-
sary court appearances" shall include, but not be |linmted to, any part
of trial from arraignnment through sentencing, pre and post trial hear-
ings and grand jury hearings.

8 5. This act shall take effect on the first of November next succeed-
ing the date on which it shall have becone a |law. Effective i mediately,
the addition, anendnent and/or repeal of any rule or regulation neces-
sary for the inplenentation of this act on its effective date are
aut horized to be made and conpl eted on or before such effective date.



