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Introduced by M of A BICHOTTE HERMELYN, SHI MSKY, STECK -- read once

and referred to the Comrittee on Housing -- reconmitted to the Conmit-
tee on Housing in accordance with Assenbly Rule 3, sec. 2 -- conmittee
di scharged, bill anended, ordered reprinted as anended and recommitted

to said commi ttee

AN ACT to anend the energency tenant protection act of nineteen seven-
ty-four, the administrative code of the city of New York and the ener-
gency housing rent control law, in relation to requiring the division
of housing and conmunity renewal to calculate the period of rent
reduction due to dimnution of services fromthe date of actual dini-
nution of the services

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision a of section 7 of section 4 of chapter 576 of
the laws of 1974, constituting the energency tenant protection act of
ni net een seventy-four, as anended by chapter 116 of the laws of 1997, is
amended to read as foll ows:

a. In order to collect a rent adjustnent authorized pursuant to the
provi sions of subdivision b of section four, the owner of housing accom
nmodati ons subject to this act located in a city having a popul ation of
less than one mllion or a town or village nust file with the state
di vi sion of housing and comunity renewal on a form which it shall
prescribe, a witten certification that [hke] such owner is maintaining
and will continue to maintain all services furnished on the date upon
which this act beconmes a law or required to be furnished by any | aw,
ordi nance or regulation applicable to the premises. In addition to any
ot her renedy afforded by |aw, any tenant nay apply to the state division
of housing and community renewal for a reduction in the rent to the
level in effect prior to its nost recent adjustnment, and the state divi-
sion of housing and community renewal may so reduce the rent if it finds
that the owner has failed to maintain such services. The owner shall be
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supplied with a copy of the application and shall be permtted to file
an answer thereto. A hearing may be held upon the request of either
party, or the state division of housing and conmunity renewal may hold a
hearing upon its own notion. The state division of housing and conmunity
renewal may consolidate the proceedings for two or nore petitions appli-
cable to the sanme building. If the state division of housing and comu-
nity renewal finds that the owner has knowingly filed a false certif-
ication, it shall, in addition to abating the rent, assess the owner
wi th the reasonabl e costs of the proceeding, including reasonable attor-
neys' fees, and inpose a penalty not in excess of two hundred fifty

dollars for each false certification. The anpbunt of the reduction in
rent ordered by the state division of housing and community renewal
under this subdivision shall be reduced by any credit, abatenent or

offset in rent which the tenant has received pursuant to section two
hundred thirty-five-b of the real property law, that relates to one or
nore conditions covered by such order. Notwi thstanding any |law, rule or
regulation to the contrary, any rent reduction attributable to dimnu-
tion of services shall be calculated by the division of housing and
community renewal to be effective upon the date that the dinminution of
service comenced, regardless of when the dimnution of services was
reported to the division or that date upon which the dimnution of
services was addressed by the division. Such rent reduction shall be
applicable to the entire period of tinme the services were not naintained
in full.

8§ 2. Section 26-514 of the admnistrative code of the city of New
York, as amended by chapter 116 of the laws of 1997, is amended to read
as follows:

8 26-514 Maintenance of services. In order to collect a rent adjust-
ment authorized pursuant to the provisions of subdivision d of section
26-510 of this chapter an owner nust file with the state division of
housing and conmmunity renewal, on a form which the comm ssioner shal
prescribe, a witten certification that [he—e+—she] such owner is nain-
taining and will continue to maintain all services furnished on the date
upon which the enmergency tenant protection act of nineteen seventy-four
becones a law or required to be furnished by any state | aw or |ocal |aw,
ordi nance or regulation applicable to the premses. In addition to any
ot her renedy afforded by |Iaw, any tenant nay apply to the state division
of housing and conmunity renewal, for a reduction in the rent to the
level in effect prior to its nost recent adjustnment and for an order
requiring services to be maintained as provided in this section, and the
comm ssioner shall so reduce the rent if it is found that the owner has
failed to maintain such services. The owner shall also be barred from
applying for or collecting any further rent increases. The restoration
of such services shall result in the prospective elimnation of such
sanctions. The owner shall be supplied with a copy of the application
and shall be permitted to file an answer thereto. A hearing may be held
upon the request of either party, or the comni ssioner may hold a hearing
upon [ his—oe+r—her] such comm ssioner's own notion. The conm ssioner may
consolidate the proceedings for two or nore petitions applicable to the
same building or group of buildings or devel opnent. If the conm ssioner

finds that the owner has knowingly filed a false certification, it
shall, in addition to abating the rent, assess the owner with the
reasonabl e costs of the proceeding, including reasonable attorneys'

fees, and inpose a penalty not in excess of two hundred fifty dollars
for each false certification. The anmount of the reduction in rent
ordered by the state division of housing and community renewal under
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thi s subdivision shall be reduced by any credit, abatement or offset in
rent which the tenant has received pursuant to section two hundred thir-
ty-five-b of the real property law, that relates to one or nore condi-
tions covered by such order. Not wi t hst anding any law, rule or regu-
lation to the contrary, any rent reduction attributable to dininution
of services shall be calculated by the division of housing and comunity
renewal to be effective upon the date that the dimnution of service
comrenced, regardless of when the dimnution of services was reported
to the division or that date upon which the dimnution of services was
addressed by the division. Such rent reduction shall be applicable to
the entire period of tinme the services were not nmaintained in full

8 3. Paragraph 2 of subdivision h of section 26-405 of the admi nistra-
tive code of the city of New York, as anmended by chapter 116 of the | aws
of 1997, is anended to read as foll ows:

(2) Wienever in the judgnent of such agency such action is necessary
or proper in order to effectuate the purposes of this chapter, such
agency nmy provide regulations to assure the mai ntenance of the sane
living space, essential services, furniture, furnishings and equipnent
as were provided on the date determ ning the maxi mumrent, and such
agency shall have power by regulation or order to decrease the maxi nmum
rent or take action as provided in paragraph four of this subdivision h
for any housing accommpdation with respect to which a maximumrent is in
effect, pursuant to this chapter, if it shall find that the Iiving
space, essential services, furniture, furnishings or equi pnent to which
the tenant was entitled on such date have been decreased. The anpunt of
the reduction in maxi numrent ordered by such agency wunder this para-
graph shall be reduced by any credit, abatement or offset in rent which
the tenant has received pursuant to section two hundred thirty-five-b of
the real property law that relates to one or nore conditions covered by
such order. Notwithstanding any law, rule or regulation to the contra-
ry, any rent reduction attributable to dimnution of services shall be
calculated by the division of housing and community renewal to be effec-
tive upon the date that the dimnution of service conmrenced, regardless
of when the dimnution of services was reported to the division or that
date upon which the dimnution of services was addressed by the divi-
sion. Such rent reduction shall be applicable to the entire period of
time the services were not maintained in full.

8 4. Paragraph (b) of subdivision 5 of section 4 of chapter 274 of the
|l aws of 1946, constituting the energency housing rent control law, as
amended by chapter 116 of the laws of 1997, is anended to read as
fol | ows:

(b) Wenever in the judgment of the comm ssion such action is neces-
sary or proper in order to effectuate the purposes of this act, the
comm ssion may provide regulations to assure the mai ntenance of the sane
living space, essential services, furniture, furnishings and equi pnent
as were provided on the date determning the maxinmum rent, and the
conmm ssion shall have power by regulation or order to decrease the naxi-
mum rent for any housing accomobdation with respect to which a maxi mum
rent is in effect, pursuant to this act if it shall find that the living
space, essential services, furniture, furnishings or equipment to which
the tenant was entitled on such date has been decreased. The anpunt of
the decrease in maxi mumrent ordered by the comm ssion under this para-
graph shall be reduced by any credit, abatement or offset in rent which
the tenant has received pursuant to section two hundred thirty-five-b of
the real property law, that relates to one or nore conditions covered by
such order. Notw thstanding any law, rule or regulation to the contra-
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ry, any rent reduction attributable to dimnution of services shall be
calculated by the division of housing and community renewal to be effec-
tive upon the date that the diminution of service conmenced, regardless
of when the dimnution of services was reported to the division or that
date upon which the dimnution of services was addressed by the divi-
sion. Such rent reduction shall be applicable to the entire period of
time the services were not maintained in full.

§ 5. This act shall take effect imediately and shall apply to al
pendi ng and future proceedi ngs; provided, however, that: (a) the anend-
ments to section 26-514 of chapter 4 of title 26 of the admnistrative
code of the city of New York nmade by section two of this act shal
expire on the sanme date as such |l aw expires and shall not affect the
expiration of such |law as provi ded under section 26-520 of such | aw, and

(b) the anendnents to section 26-405 of the city rent and rehabili-
tation | aw nade by section three of this act shall remain in full force
and effect only so long as the public energency requiring the regul ation
and control of residential rents and evictions continues, as provided in
subdivision 3 of section 1 of the |ocal energency housing rent contro
act .

Ef fective i mredi ately, the addition, amendnent and/or repeal of any
rule and regul ation necessary for the inplenmentation of this act on its
effective date are authorized to be nade on or before such effective
dat e.




