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Introduced by M of A CRUZ EPSTEIN, BICHOTTE HERVELYN, ROSENTHAL,
HEVESI, WALKER, GONZALEZ-RQJAS, DAVILA, STIRPE, TAYLOR, SHI MSKY
SI MON, WOERNER -- read once and referred to the Commttee on Judiciary

AN ACT to amend the civil practice law and rul es, the general rmunici pal
| aw and the court of clains act, in relation to the tolling of statute
of limtations for individuals in state custody

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The civil practice law and rules is amended by adding a new
section 208-a to read as foll ows:

8 208-a. In custody at tinme of cause of action. Notw thstanding any
provisions of law that inpose a period of lintation to the contrary or
any provisions of any other law pertaining to the filing of a notice of
claimor a notice of intention to file a claimas a condition precedent
to commencenent of an action or special proceeding, with respect to al
civil clainms or causes of action brought by any person to recover
damages for physical, psychological, or other injury or condition
suffered, while in the care and custody or supervision of: the state
departnent of corrections and comunity supervision, a hospital as
defined in subdivision two of section four hundred of the correction
law, a correctional facility as defined in subdivision three of section
forty of the correction law, a local correctional facility as defined in
subdi vision two of section forty of the correction law, a police offi-
cer, peace officer, or other |law enforcenent official, is a resident or
inpatient of a residential facility operated, licensed or certified by
(a) the office of nental health; (b) the office for people with devel op-
nental disabilities; or (c) the office of addiction services and
supports, or otherw se being held pursuant to article nine of the nental
hygi ene law or being held pretrial, at the tine in which the cause of
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LBD01692-01-5



OCoO~NOUIRWN P

A. 649 2

action occurs, the tinme in which such action nust comence shall be
extended to three years after such person is released from such custody.

8 2. Subdivision 8 of section 50-e of the general municipal lawis
anended by addi ng a new paragraph (c) to read as foll ows:

(c) Notwithstanding any provision of lawto the contrary, this section
shall not apply to any civil clainms or causes of action brought by any
person to recover damages for physical., psychological, or other injury
or condition suffered while in custody pursuant to section two hundred
eight-a of the <civil practice law and rules, at the tine the cause of
action occurred when such person was in custody pursuant to such
section.

8 3. Section 50-i of the general municipal |law is anended by adding a
new subdivision 6 to read as foll ows:

6. Notwi thstanding any provision of lawto the contrary, this section

shal | not apply to any civil clains or causes of action made against a
city, county, town, village, fire district or school district brought by
any person to recover damages for physical, psychological, or other

injury or condition suffered while in custody pursuant to section two
hundred eight-a of the civil practice law and rules, at the tine when
such cause of action occurs.

8 4. Subdivision 2 of section 50-e of the general nunicipal |aw, as
anended by chapter 62 of the laws of 1983, is anended to read as
fol | ows:

2. Formof notice; contents. The notice shall be in witing, sworn to
by or on behalf of the claimnt, and shall set forth: (1) the nane and
post-office address of each claimant, and of [his] such claimant's
attorney, if any; (2) the nature of the claim (3) to the best of the
claimant's know edge and belief, the tinme when, the place where and the
manner in which the claimarose; and (4) the itens of damage or injuries
clainmed to have been sustained so far as then practicable but a notice
with respect to a claimagainst a nmunicipal corporation other than a
city with a population of one mllion or nore persons shall not state
the amount of danmages to which the claimant deens [hinself] thenself
entitled, provided, however, that the nunicipal corporation, other than
acity with a population of one mllion or nore persons, nay at any tine
request a supplenental claimsetting forth the total danages to which
the cl ai mant deens [ hkinself] thenself entitled. A supplenental claim
shall be provided by the claimant within fifteen days of the request. In
the event the supplenmental demand is not served within fifteen days, the
court, on notion, may order that it be provided by the clai mnt.

8§ 5. Section 10 of the court of clains act is anended by adding a new
subdivision 11 to read as foll ows:

11. Notwi thstanding any provision of lawto the contrary, this section
shall not apply to any civil clains or causes of action nmade against a
city, county, town, village, fire district or school district brought by
any person to recover danmmges for physical, psychological, or other
injury or condition suffered while in custody pursuant to section t wo
hundred eight-a of the civil practice law and rules.

8§ 6. Subdivision b of section 11 of the court of clains act, as
anended by chapter 606 of the laws of 2007, is anended to read as
fol | ows:

b. The claimshall state the tinme when and place where, to the best of
the claimant's know edge and belief, such claimarose which shall be
produced in the claim the nature of sane, the itenms of damage or i nju-
ries clainmed to have been sustained and, except in an action to recover
damages for personal injury, nedical, dental or podiatric mal practice or
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wrongful death, the total sumclained. A claimfor the appropriation by
the state of lands, or any right, title or interest in or to |ands shal
include an inventory or itemzed statenent of fixtures, if any, for
whi ch conpensation is clained. The notice of intention to file a claim
shall set forth the sane matters except that the items of danage or
injuries and the sumcl ai ned need not be stated. The claimand notice of
intention to file a claim shall be verified in the same manner as a
conplaint in an action in the suprene court.
8 7. This act shall take effect inmediately.



