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STATE OF NEW YORK

6263

2025- 2026 Regul ar Sessi ons

| N ASSEMBLY

February 27, 2025

Introduced by M of A SOLAGES -- read once and referred to the Commt-
tee on Correction

AN ACT to anmend the executive law, in relation to renaming the state
board of parole; and to anmend the correction |aw, the crininal proce-
dure law, the judiciary law, the nental hygiene |law, the public health
| aw and the penal law, in relation to maki ng conforn ng changes

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The article heading of article 12-B of the executive |aw,
as anmended by section 105 of subpart B of part C of chapter 62 of the
|l aws of 2011, is anmended to read as foll ows:

STATE BOARD OF [ RAROLE] RE- ENTRY

8§ 2. Par agraphs (c) and (e) of subdivision 1 of section 169 of the
executive | aw, paragraph (c) as anmended by section 9 of part A of chap-
ter 60 of the laws of 2012 and paragraph (e) as anended by section 2-a
of part AA of chapter 56 of the |aws of 2019, are anended to read as
fol | ows:

(c) conmm ssioner of agriculture and narkets, comm ssioner of al cohol -
i sm and substance abuse services, adjutant general, commissioner and
president of state civil service comm ssion, conm ssioner of econom c
devel opnent, chair of the energy research and devel opnment authority,
president of higher education services corporation, conmm ssioner of
nmot or vehicles, nenber-chair of board of [parele] re-entry, chair of
public enploynment relations board, secretary of state, commi ssioner of
[ acoholH-smand——substance—abuse] addiction services and supports, execu-
tive director of the housing finance agency, conmi ssioner of housing and
community renewal, executive director of state insurance fund, conm s-
sioner-chair of state Iliquor authority, and chair of the workers
compensati on board;

(e) chairperson of state athletic comm ssion, director of the office
of wvictim services, chairperson of human rights appeal board, chair-

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] isoldlawto be omtted
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person of the industrial board of appeals, chairperson of the state
comm ssion of correction, nenbers of the board of [parele] re-entry,
menber - chai r per son of unenpl oynent i nsurance appeal board, director of
veterans' services, and vice-chairperson of the workers' conmpensation
boar d;

8§ 3. Section 244 of the executive law, as anended by section 19 of
part A of chapter 56 of the laws of 2010, is anended to read as foll ows:

8§ 244. Hostels and foster hones. 1. The office is hereby authorized to
provide or to pay for care in a hostel or foster home approved by the
office as suitable for such cases for any probationer or parolee under
the age of twenty-one years when the [pa+ele] board of re-entry or a
judge of a court determines that there is no other suitable hone for
such probationer or parolee and that such probationer or parolee should
be placed in such hostel or foster hone. In addition to paynent for such
care, when ordered by the board or court, the office is authorized to
provide or pay for clothing and ot her necessities, including nmedical and
psychiatric treatnment, required for the welfare of such probationer or
parol ee. The office may al so provide or contract for such care in any
suitable facility operated by a departnent of correction or by any other
public or voluntary social welfare agency, institution or organization
A court with respect to such a probationer and the [parele] board of

re-entry wth respect to such a parolee shall, subject to regulation by
the division control adm ssions to and di scharges from such hostels and
foster hones. When placenent is nmade in any hostel or foster hone, or

in any facility other than a public institution, such placenment whenever
practicable shall be in a hostel, or facility operated by or in the home
of a person or persons of the same religious faith as the probationer or
par ol ee

2. The office shall have authority and the duty to stinulate programnms
for the developnent of hostels and foster honmes for the care of proba-
tioners and parol ees under the age of twenty-one years.

8 4. Subdivision 1 of section 259 of the executive |law, as added by
section 37 of subpart A of part C of chapter 62 of the |aws of 2011, is
amended and a new subdivision 9 is added to read as foll ows:

1. "Board" neans the state board of [parele] re-entry.

9. "Division" means the division of crininal justice services.

§ b. Section 259-a of the executive |law, as added by section 38 of
subpart A of part C of chapter 62 of the laws of 2011, is anended to
read as foll ows:

§ 259-a. State board of [parele] re-entry; funding. The annual budget
submtted by the governor shall separately state the recomended appro-
priations for the state board of [parele] re-entry. Upon enactnent,
these separately stated appropriations for the state board of [parete]
re-entry shall not be decreased by interchange with any other appropri-
ation, notwithstanding section fifty-one of the state finance | aw.

8 6. The section heading and subdivisions 1 and 3 of section 259-b of
the executive |law, the section heading and subdivision 1 as anended by
section 38-a of subpart A of part C of chapter 62 of the |aws of 2011
and subdivision 3 as anended by chapter 135 of the laws of 2013, are
amended to read as foll ows:

State board of [parele] re-entry; organization. 1. There shall be in
the departnent a state board of [parele] re-entry which shall possess
the powers and duties hereinafter specified. The board shall function
i ndependently of the departnent regarding all of its decision-making
functions, as well as any other powers and duties specified in this
article, provided, however, that administrative nmatters of general
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applicability wthin the departnent shall be applicable to the board
Such board shall consist of not nore than nineteen nenbers appointed by
the governor wth the advice and consent of the senate. The term of
office of each nmenber of such board shall be for six years; provided
however, that any nenber chosen to fill a wvacancy occurring otherw se
than by expiration of termshall be appointed for the remai nder of the
unexpi red term of the nmenmber whom [ke] such nenber is to succeed. In the
event of the inability to act of any nmenber, the governor nmmy appoint
sonme conpetent inforned person to act in [his] the nenber's stead during
the continuance of such disability.

3. The governor shall designate one of the nmenbers of the board as
[ ehairmanr] chairperson to serve in such capacity at the pleasure of the
governor or until the nenber's termof office expires and a successor is
designated in accordance with | aw, whichever first occurs. The [&hai+—
wer] chairperson shall be responsible for the adnministrative functions
and daily operations of the [parele] board and its staff, except as
ot herwi se provided by | aw

8 7. The section headi ng, the opening paragraph and subdivisions 4, 12
and 13 of section 259-c of the executive law, the section heading and
t he openi ng paragraph as anended by section 38-b of subpart A of part C
of chapter 62 of the laws of 2011, subdivisions 4 and 12 as anended by
chapter 322 of the laws of 2021 and subdivision 13 as anended by chapter
292 of the laws of 2018, are amended to read as fol | ows:

State board of [parete] re-entry; functions, powers and duties. The

state board of [parele] re-entry shall
4. establish witten procedures for its use in nmaking parol e decisions

as required by law Such witten procedures shall incorporate risk and
needs principles to neasure the rehabilitation of persons appearing
before the board, the likelihood of success of such persons upon

rel ease, and assist nenmbers of the state board of [parele] re-entry in
determining which incarcerated individuals may be released to parole
supervi si on;

12. to facilitate the supervision of all incarcerated individuals
released on conmmunity supervision the [eha+ranr] chairperson of the
state board of [parete] re-entry shall consider the inplenentation of a
program of graduated sanctions, including but not Iinmted to the utili-
zation of a risk and needs assessnment instrument that would be adm nis-
tered to all incarcerated individuals eligible for parole supervision.
Such a program woul d i nclude various conponents including the use of
alternatives to incarceration for technical parole violations;

13. transmit a report of the work of the state board of [parete]
re-entry for the preceding cal endar year to the governor and the |egis-

| ature annually. Such report shall include statistical information
regardi ng the denographics of persons granted rel ease and consi dered for
rel ease to community supervision or deportation, including but not

limted to age, gender, race, ethnicity, region of comm tnent and other
rel evant categories of classification and conmitnent;

8§ 8. Subdivision 1 of section 259-d of the executive |law, as anended
by section 38-b-2 of subpart A of part C of chapter 62 of the | aws of
2011, is anmended to read as foll ows:

1. The state board of [parele] re-entry shall appoint and shall have
the power to renove, in accordance with the provisions of the civil
service |law, hearing officers who shall be authorized to conduct parole
revocati on proceedi ngs. Hearing officers shall function independently of
the departnent regarding all of their decision-naking functions, and
shall report directly to the board, provided, however, that admnistra-
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tive matters of general applicability within the departnent shall be
applicable to all hearing officers. A hearing officer conducting such
proceedi ngs shall, when del egated such authority by the board in rules
adopted by the board, be required to make a witten decision in accord-
ance with standards and rules adopted by the board. Nothing in this
article shall be deenmed to preclude a nenber of the state board of
[ parele] re-entry fromexercising all of the functions, powers and
duties of a hearing officer upon request of the [ehairman] chairperson

§ 9. Section 259-e of the executive |aw, as anended by chapter 322 of
the |l aws of 2021, is amended to read as foll ows:

8§ 259-e. Institutional parole services. The departnent shall provide
institutional parole services. Such services shall include preparation
of reports and other data required by the state board of [parete] re-en-
try in the exercise of its functions with respect to rel ease on presunp-
tive rel ease, parole, conditional release or post-rel ease supervision of

incarcerated individuals. Additionally, the department shall deternne
whi ch incarcerated individuals are in need of a deaf |anguage interpret-
er or an English 1language interpreter, and shall informthe board of

such need within a reasonable period of tinme prior to an incarcerated
i ndividual's schedul ed appearance before the board. Enployees of the
departnent who collect data, interview incarcerated individuals and
prepare reports for the state board of [parele] re-entry in institutions
under the jurisdiction of the departnent shall work under the direct
supervision of the deputy commi ssioner of the departnent in charge of
program services. Data and reports subnmitted to the board shall address
the statutory factors to be considered by the board pursuant to the
rel evant provisions of section two hundred fifty-nine-i of this article.

8 10. Subdivision 5 of section 259-h of the executive |law, as anended
by chapter 322 of the laws of 2021, is anended to read as follows:

5. The provisions of this section shall not be construed as dimnish-
ing the discretionary authority of the board of [parele] re-entry to
determ ne whether or not an incarcerated individual is to be paroled.

8 11. Subparagraph (iii) of paragraph (f) of subdivision 3, paragraph
(b) of subdivision 6 and subdivision 8 of section 259-i of the executive
| aw, subparagraph (iii) of paragraph (f) of subdivision 3 as anended by
chapter 427 of the laws of 2021, paragraph (b) of subdivision 6 as
added by section 1 of part T of chapter 62 of the laws of 2003 and
subdi vi sion 8 as anended by chapter 9 of the laws of 2017, are anended
to read as follows:

(iii) Both the alleged violator and an attorney who has filed a notice
of appearance on [bhis—e+—her] the alleged violator's behalf in accord-
ance with the rules of the board of [parele] re-entry shall be given
witten notice of the date, place and time of the hearing pursuant to
subparagraph (i x) of paragraph (c) of this subdivision.

(b) The [ehai+ran] chairperson of the board of [parele] re-entry shal
mai ntain records of all parole interviews and hearings for a period of
twenty-five years fromthe date of the parole release interview or until
expiration of the maxi nrumterm of sentence

8. Foreign born or non-English speaking person before the board. Upon
notification fromthe department pursuant to section two hundred fifty-
nine-e of this article, or upon the request of any foreign born or non-
Engl i sh speaki ng person who is scheduled to participate in an interview,
parol e rel ease hearing, prelimnary hearing or revocation hearing, there
shal |l be appointed fromthe New York state office of general services
statewide administrative services contract, a qualified interpreter to
interpret the proceedings to and the statements or testinony of such
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person. The board shall determ ne a reasonable fee for all such inter-
preting services, the cost of which shall be a charge upon the board of
[ parote] re-entry. No such request or appointment shall cause a del ay of
rel ease fromincarceration of such person

8§ 12. Subdivisions 1, 2 and 3 of section 259-j of the executive |aw,
as anmended by section 38-g of subpart A of part C of chapter 62 of the
| aws of 2011, are anmended to read as foll ows:

1. Except where a determ nate sentence was inposed for a felony other
than a felony defined in article two hundred twenty [e+—article—tws
hundred—twenty—one] of the penal law, if the board of [parele] re-entry
is satisfied that an absolute discharge from presunptive release
parole, <conditional release or release to a period of post-rel ease
supervision is in the best interests of society, the board may grant
such a discharge prior to the expiration of the full termor maxi mum
termto any person who has been on unrevoked comunity supervision for
at | east three consecutive years. A discharge granted under this section
shall constitute a termnation of the sentence with respect to which it
was granted. No such discharge shall be granted unless the board is
satisfied that the parolee or releasee, otherwise financially able to
comply with an order of restitution and the paynent of any nmandatory
surcharge, sex offender registration fee or DNA dat abank fee previously
i mposed by a court of conpetent jurisdiction, has nmade a good faith
effort to conply therewth.

2. The [ eéhairwmn] chairperson of the board of [parele] re-entry shal
promul gate rul es and regul ati ons governing the issuance of discharges
from conmmunity supervision pursuant to this section to assure that such
di scharges are consistent with public safety.

3. Notwi thstandi ng any other provision of this section to the contra-
ry, where a termof post-rel ease supervision in excess of five years has
been inmposed on a person convicted of a crinme defined in article one
hundred thirty of the penal law, including a sexually motivated felony,
the board of [parele] re-entry may grant a di scharge from post-rel ease
supervision prior to the expiration of the maxinumterm of post-rel ease
supervi si on. Such a discharge may be granted only after the person has
served at |east five years of post-rel ease supervision, and only to a
person who has been on unrevoked post-rel ease supervision for at |east
three consecutive years. No such discharge shall be granted unless the
board of [parele] re-entry or the department acting pursuant to its
responsi bility under subdivision one of section two hundred one of the
correction law consults wth any |licensed psychologist, qualified
psychiatrist, or other nmental health professional who is providing care
or treatment to the supervisee; and the board: (a) determ nes that a
di scharge from post-rel ease supervisionis in the best interests of
society; and (b) is satisfied that the supervi see, otherw se financially
able to conply with an order of restitution and the paynment of any
mandat ory surcharge, sex offender registration fee, or DNA data bank fee
previously inposed by a court of conpetent jurisdiction, has nmade a good
faith effort to conply therewith. Before naking a determination to
di scharge a person froma period of post-rel ease supervision, the board
of [parete] re-entry may request that the conm ssioner of the office of
mental health arrange a psychiatric evaluation of the supervisee. A
di scharge granted under this section shall constitute a termnation of
the sentence with respect to which it was granted.

8 13. Subdivisions 1, 2 and 4 of section 259-k of the executive |aw,
as anmended by section 38-i of subpart A of part C of chapter 62 of the
| aws of 2011, are anended to read as foll ows:
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1. All case files shall be maintained by the departnent for use by the
departnent and board. The departnent and board and authorized officers
and enpl oyees thereof shall have conplete access to such files and the
board of [parele] re-entry shall have the right to make such entries as
the board of [parele] re-entry shall deem appropriate in accordance with
| aw.

2. The board shall make rules for the purpose of namintaining the
confidentiality of records, information contained therein and informa-
tion obtained in an official capacity by officers, enployees or nenbers
of the board of [parele] re-entry.

4. Upon a determnmination by the departnment and board of [parele] re-en-
try that records regarding an individual presently under the supervision
of the departnent are relevant to an investigation of child abuse or
mal treatment conducted by a child protective service pursuant to title
six of article six of the social services law, the departnent and board
shall provide the records determined to be relevant to the child protec-
tive service conducting the investigation. The departnment and board
shal |l promul gate rules for the transm ssion of records required to be
provi ded under this section.

g 14. Subdivisions 1 and 2 of section 259-1 of the executive |aw,
subdi vision 1 as anmended by chapter 322 of the laws of 2021 and subdi vi -
sion 2 as anmended by section 38-j of subpart A of part C of chapter 62
of the laws of 2011, are anended to read as foll ows:

1. It shall be the duty of the comm ssioner of corrections and comru-
nity supervision to ensure that all officers and enployees of the
departnent shall at all times cooperate wth the board of [parete]
re-entry and shall furnish to such nenbers of the board and enpl oyees of
the board such information as may be appropriate to enable them to
perform their independent decision making functions. It is also [his—e+
her] the conmm ssioner's duty to ensure that the functions of the board
of [pa+rele] re-entry are not hanpered in any way, including but not
limted to: a restriction of resources including staff assistance;
limted access to vital information; and presentation of an incarcerated
individual's information in a manner that may i nappropriately influence
the board in its decision nmaking. Wiere an incarcerated individual has
appeared before the board prior to having conpleted any program assi gned
by the departnment, and such programrenmains inconplete by no fault of
the incarcerated individual, and where the board has deni ed such incar-
cerated individual release pursuant to paragraph (a) of subdivision two
of section two hundred fifty-nine-i of this article, the departnent
shall prioritize such an incarcerated individual's placenent into the
assi gned program

2. The official in charge of each institution wherein any person is
confined under a definite sentence of inprisonnent, all officers and
enpl oyees thereof and all other public officials shall at all tines
cooperate with the board of [parele] re-entry, and shall furnish to such
board, its officers and enpl oyees such infornmati on as may be required by
the board to performits functions hereunder. The nenbers of the board,
its officers and enpl oyees shall at all times be given free access to
all persons confined in any such institution under such sentence and
shal |l be furnished with appropriate working space in such institution
for such purpose wi thout charge therefor

8§ 15. Subdivision 2 of section 259-m of the executive |aw, as added by
chapter 904 of the laws of 1977, is amended to read as foll ows:

2. The [ &hai+wmn] chairperson of the board of [parele] re-entry shal
have power and shall be charged with the duty of promnul gating such rules
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and regul ati ons as nmay be deened necessary to carry out the terns of a
compact entered into by the state pursuant to this section.

8 16. Subdivision 3 of section 259-0 of the executive |law, as anended
by chapter 211 of the laws of 1985, is anmended to read as follows:

3. Whenever there is reasonable cause to believe that a person
released on parole in this state but under the parol e supervision of
another state pursuant to section two hundred fifty-nine-mof this arti-
cle has violated the conditions thereof, any person duly authorized in
such other state to conduct prelimnary violation hearings, upon request
of the [é&hai+man] chairperson of the board of [parele] re-entry, may
conduct such hearing, unless such hearing is waived by the parolee. The
prelimnary violation hearing and the determ nati ons nade thereat shal
have the sane force and effect as prelimnary violation hearing
conducted in this state by the board of [parele] re-entry or a nenber,
hearing of ficer or panel thereof.

8§ 17. Subdivisions 1, 2, 3, 4 and 6 of section 259-g of the executive
|l aw, subdivisions 1, 2 and 6 and paragraph (b) of subdivision 4 as
anmended by section 38-k-1 of subpart A of part C of chapter 62 of the
| aws of 2011, subdivision 3 as anended by chapter 120 of the laws of
2017, and subdivision 4 as added by chapter 466 of the |aws of 1978, are
amended to read as foll ows:

1. No civil action shall be brought in any court of the state, except
by the attorney general on behalf of the state, against any officer or
enpl oyee of the board of [parele] re-entry or former division of parole,
in [ks] a personal capacity, for damages arising out of any act done or
the failure to performany act within the scope of the enploynent and in
the di scharge of the duties by such officer or enployee

2. Any claimfor damages arising out of any act done or the failure to
perform any act within the scope of the enploynent and in the discharge
of the duties of any officer or enployee of the board of [parete] re-en-
try or former division of parole shall be brought and nmaintained in the
court of clains as a claimagainst the state.

3. The state shall save harm ess and i ndemify any officer or enployee
of the board of [parele] re-entry or forner division of parole from
financial loss resulting froma claimfiled in a court of the United
States for damages arising out of an act done or the failure to perform
any act that was (a) within the scope of the enployment and in the
di scharge of the duties of such officer or enployee, and (b) not done or
omtted with the intent to violate any rule or regulation of the depart-
ment, board or former division or of any statute or governing case |aw
of the state or of the United States at the tine the danages were
sustai ned; provided that the officer or enployee shall conply with the
provi sions of subdivision four of section seventeen of the public offi-
cers | aw.

4. (a) The provisions of this section shall supplenment, and be avail -
able in addition to, the provisions of section seventeen of the public
officers law and, insofar as this section is inconsistent with section
seventeen of the public officers law, the provisions of this section
shal |l be controlling.

(b) The provisions of this section shall not be construed in any way
to inpair, nodify or abrogate any i mmunity available to any officer or
enpl oyee of the board of [parele] re-entry or forner division of parole
under the statutory or decisional |law of the state or the United States.

6. The benefits of subdivision three [hereef] of this section shal
inure only to officers and enployees of the board of [parele] re-entry
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or fornmer division of parole and shall not enlarge or dimnish the
rights of any other party.

8§ 18. Subdivisions 10 and 11 of section 259-r of the executive |aw,
as amended by chapter 322 of the laws of 2021, are anended to read as
fol | ows:

10. Notwithstanding any other provision of law, in the case of an
i ncarcerated individual whose terminal condition, disease or syndrone
nmeets the criteria for nmedical parole as set forth in paragraph (a) of
subdi vi sion one of this section, and who is not serving a sentence for
one or nore offenses set forth in paragraph (i) of subdivision one of
section eight hundred six of the correction | aw which would render such
i ncarcerated individual ineligible for presunptive rel ease, the granting
of medical parole shall be determ ned by the conm ssioner provided that
a rel ease of such incarcerated individual shall be in accordance wth
subdi vision eleven of this section. In such case, the provisions that
woul d have applied to and the procedures that woul d have been followed
by the board of [parele] re-entry pursuant to this section shall apply
to and be foll owed by the comn ssioner.

11. (a) After the comrissioner has nade a determination to grant
medi cal parole pursuant to subdivision ten of this section, the conm s-
sioner shall notify the chairperson of the board of [parele] re-entry,
or their designee who shall be a nenber of the board of [parete] re-en-
try, and provide [himeo—her] the chairperson or the chairperson's

designee wth all relevant records, files, informtion and docunenta-
tion, which includes but is not linmted to the crinmnal history, nedica
diagnosis and treatnment pertaining to the termnally ill incarcerated

individual no nore than five days fromthe date of the determi nation
(b) The chairperson or [his—e+—her] the chairperson's designee shal
either accept the commissioner's grant of nedical parole, in which case
the incarcerated individual may be released by the comm ssioner, or
conduct further review This decision or review shall be made within
five days of the receipt of the relevant records, files, information and
docunmentation fromthe comm ssioner. The chairperson's further review
may include, but not be limted to, an appearance by the termnally il

i ncarcerated individual before the chairperson or [his—or—her] the
chairperson's designee. (c) After this further review, the chairperson
shal |l either accept the comni ssioner's grant of nedical parole, in which
case the incarcerated individual may be rel eased by the conmm ssioner, or
t he chairperson shall schedule an appearance for the ternminally il

i ncarcerated individual before the board of [parele] re-entry.

In the event the termnally ill incarcerated individual is schedul ed
to nake an appearance before the board of [parele] re-entry pursuant to
this subdivision, the matter shall be heard by a panel that does not
i nclude the chairperson or any nenber of the board of [parele] re-entry
who was involved in the review of the comi ssioner's determni nation.

8 19. Paragraph (b) of subdivision 2 of section 259-s of the executive
law, as anended by chapter 322 of the | aws of 2021, is amended to read
as foll ows:

(b) The conm ssioner, or the comm ssioner's designee, shall reviewthe
diagnosis and rmay certify that the incarcerated individual is suffering
fromsuch condition, disease or syndrone and that the incarcerated indi-
vidual is so debilitated or incapacitated as to create a reasonable
probability that [he—e+—she] the incarcerated individual 1is physically
or cognitively incapable of presenting any danger to society. If the
conmm ssi oner does not so certify then the incarcerated individual shal
not be referred to the board for consideration for rel ease on nedical
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parole. If the conm ssioner does so certify, then the comm ssioner
shall, within seven working days of receipt of such diagnosis, refer the
incarcerated individual to the board for consideration for release on
medi cal parole. However, no such referral of an incarcerated individua

to the board of [parele] re-entry shall be made unl ess the incarcerated
i ndi vi dual has been exam ned by a physician and di agnosed as having a
condition, disease or syndrone as previously described herein at somne
time subsequent to such incarcerated individual's adnmission to a facili-
ty operated by the departnent.

§ 20. Section 259-t of the executive |law, as added by chapter 487 of
the |l aws of 2021, is amended to read as foll ows:

8§ 259-t. Permitted activities. Where any person is granted presunptive
rel ease, parole, conditional release, release to post-release super-
vision or any other type of supervised release, the state board of
[parele] re-entry shall not deema person to be in violation of and the
state board of [parele] re-entry shall not termnate such granted
presunptive release, parole, conditional release, release to post-re-
| ease supervision or any other type of supervised rel ease solely because
such person engaged in bona fide work for an enployer, including travel
time to or frombona fide work, during curfew tinmes set by conditions of
probation, parole, presunptive release, conditional release or rel ease
to post-rel ease supervision. For purposes of this section, bona fide
work is work performed as an enployee for an enployer, as defined in
section two of the labor |aw.

8§ 21. Section 259-t of the executive |aw, as added by chapter 492 of
the |l aws of 2021, is amended to read as foll ows:

8§ [259-+] 259-u. Permtted activities. Wiere any person is granted
presunptive rel ease, parole, conditional release, release to post-re-
| ease supervision or any other type of supervised release, the state
board of [parele] re-entry shall not deema person to be in violation of
and the state board of [parele] re-entry shall not term nate such grant-
ed presunptive rel ease, parole, conditional release, release to post-re-
| ease supervision or any other type of supervised rel ease solely because
such person participated in wrk related | abor protests, or in a |awful
| abor dispute, strike or other concerted stoppage of work or slowdown
pursuant to article twenty of the labor law or the national |abor
relations act (29 U S.C. sections 151 et. seq.).

8§ 22. Subparagraph (iii) of paragraph (c) of subdivision 1 of section
632-a of the executive law, as anended by section 100 of subpart B of
part C of chapter 62 of the |aws of 2011, is anended to read as foll ows:

(iii) is no longer subject to a sentence of probation or conditiona
di scharge or indeternminate, determnate or definite term of inprisonnent
or period of post-release supervision or termof supervised rel ease, and
where within the previous three years: the full or maxi mumterm or peri-
od terninated or expired or such person was granted a discharge by the
state board of [parele] re-entry or the departnent of corrections and
communi ty supervision pursuant to applicable |aw, or granted a discharge
or termnation from probation pursuant to applicable law or granted a
di scharge or term nation under applicable federal or state law, rules or
regulations prior to the expiration of such full or maxi mumterm or
period; and includes only: (A) those funds paid to such person as a
result of any interest, right, right of action, asset, share, claim
recovery or benefit of any kind that the person obtained, or that
accrued in favor of such person, prior to the expiration of such
sentence, termor period; (B) any recovery or award collected in a
lawsuit after expiration of such sentence where the right or cause of
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action accrued prior to the expiration or service of such sentence; and
(C) earned inconme earned during a period in which such person was not in
conmpliance with the conditions of [his—e+—her] probation, parole, condi-
tional release, period of post-rel ease supervision by the departnment of
corrections and community supervision or term of supervised release with
the United States probation office or United States parole comission.
For purposes of this subparagraph, such period of non-conpliance shal
be neasured, as applicable, fromthe earliest date of delinquency deter-
m ned by the departnment of corrections and comunity supervision, or
from the earliest date on which a declaration of delinquency is filed
pursuant to section 410.30 of the criminal procedure |aw and thereafter
sustained, or from the wearliest date of delinquency determ ned in
accordance with applicable federal law, rules or regulations, and shal
continue wuntil a final determination sustaining the violation has been
made by the trial court, the departnment of corrections and conmunity
supervision, or appropriate federal authority.

8 23. Subdivision 9 of section 2 of the correction |aw, as anmended by
chapter 476 of the laws of 1970, is amended to read as foll ows:

9. "Diagnhostic and treatnment center”. A correctional facility operated
for the purpose of providing intensive physical, nental and soci ol ogi ca
di agnostic and treatnent services including pre-parole diagnostic eval u-
ation, where requested by the board of [parele] re-entry, and scientific
study of the social and nmental aspects of the causes of crinmne.

8§ 24. Subdivision 1 of section 24 of the correction |aw, as anended by
section 11 of subpart A of part C of chapter 62 of the laws of 2011, is
amended to read as foll ows:

1. No civil action shall be brought in any court of the state, except
by the attorney general on behalf of the state, against any officer or
enpl oyee of the department, which for purposes of this section shal
i nclude nenbers of the state board of [parele] re-entry, in [his—er—her]
a personal capacity, for damages arising out of any act done or the
failure to performany act within the scope of the enploynment and in the
di scharge of the duties by such officer or enployee.

8§ 25. Subdivision 2 of section 29 of the correction |aw, as amended by
section 12 of subpart A of part C of chapter 62 of the laws of 2011, is
amended to read as foll ows:

2. The conmmi ssioner shall nmake rules as to the privacy of records,
statistics and other information collected, obtained and maintai ned by
the department, its institutions or the board of [parele] re-entry and
information obtained in an official capacity by officers, enployees or
menbers thereof.

8§ 26. Section 71-a of the correction | aw, as anended by chapter 322 of
the |l aws of 2021, is amended to read as foll ows:

8 71-a. Transitional accountability plan. Upon adm ssion of an incar-
cerated individual committed to the custody of the departnent under an
i ndeterm nate or determ nate sentence of inprisonnment, the departnent
shall develop a transitional accountability plan. Such plan shall be a
conpr ehensi ve, dynanic and individualized case managenent plan based on
the progranm ng and treatnment needs of the incarcerated individual. The
pur pose of such plan shall be to pronote the rehabilitation of the
incarcerated individual and their successful and productive reentry and
reintegration into society upon release. To that end, such plan shall be
used to prioritize progranming and treatnent services for the incarcer-
ated individual during incarceration and any period of community super-
vi sion. The comm ssioner may consult with the office of nental health,
the office of [alceholismandsubstance—-abuse] addiction services and
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supports, the board of [parele] re-entry, the departnent of health, and
other appropriate agencies in the development of transitional case

managenent pl ans.

8 27. Subdivisions 6 and 8 of section 73 of the correction [aw, as
anended by chapter 322 of the laws of 2021, is anended to read as
fol | ows:

6. Were a person who is an incarcerated individual of a residential
treatment facility absconds, or fails to return thereto as specified in
the program approved for [himmoer—her—he—-or—she] such incarcerated indi-
vidual, the incarcerated individual nmay be arrested and returned by an
of ficer or enployee of the departnment or by any peace officer, acting
pursuant to [his—er—her] such officer's or enployee's special duties, or
police officer wthout a warrant; or a nenber of the board of [parete]
re-entry or an officer designated by such board may i ssue a warrant for
the retaking of such person. A warrant issued pursuant to this subdivi-
sion shall have the sane force and effect, and shall be executed in the
same manner, as a warrant issued for violation of comrunity supervision.

8. The state board of [parele] re-entry may grant parole to any incar-
cerated individual of a residential treatnent facility at any tine after
[ Re—oe+—she] the incarcerated individual beconmes eligible therefor. Such
parol e shall be in accordance with provisions of law that would apply if
the person were still confined in the facility fromwhich [he—e+—-she]
such person was transferred, except that any personal appearance before
the board nay be at any place designated by the board.

§ 28. Subdivision 1 of section 89-e of the correction law, as anended
by section 47 of part A of chapter 56 of the laws of 2010, is amended to
read as foll ows:

1. The alternate correctional facility review panel is hereby estab-
lished and shall consist of the comm ssioner, the [ehai+man] chairpersaon
of the state conmi ssion of correction, the [ehai+mar] chairperson of the
board of [parele] re-entry, the director of the office of probation and
correctional alternatives, the comm ssioner of correction of the city of
New York, the president of the New York State Sheriffs' Association
Institute, Inc., and the president of the Correctional Association of
New York or their designees. The governor shall appoint a [ehai+rran]
chai rperson and [wee-—echai+man] vice-chairperson from anong the nenbers.

8 29. Subdivision 4 of section 112 of the correction law, as anended
by chapter 322 of the laws of 2021, is anended to read as follows:

4. The conmissioner and the chair of the [parele] board of re-entry
shall work jointly to devel op and inplenent, as soon as practicable, a
risk and needs assessment instrunment or instrunments, which shall be
enpirically validated, that would be adnministered to incarcerated indi-
viduals upon reception into a correctional facility, and throughout
their incarceration and release to comunity supervision, to facilitate
appropriate programing both during an incarcerated individual's incar-
ceration and conmunity supervision, and designed to facilitate the
successful integration of incarcerated individuals into the conmunity.

§ 30. Section 168-mof the correction law, as anended by section 20 of
subpart B of part C of chapter 62 of the |aws of 2011, is anended to
read as foll ows:

8§ 168-m Review. Notw thstanding any other provision of Jlaw to the
contrary, any state or local correctional facility, hospital or institu-
tion, district attorney, |aw enforcenent agency, probation departnent,
state board of [parete] re-entry, court or child protective agency shal
forward relevant information pertaining to a sex offender to be
di scharged, paroled, released to post-rel ease supervision or released to
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the board for review no |ater than one hundred twenty days prior to the
rel ease or discharge and the board shall nmake recomendations as
provi ded in subdivision six of section one hundred sixty-eight-1 of this
article within sixty days of receipt of the information. Information nmay
include, but may not be limted to all or a portion of the arrest file,
prosecutor's file, probation or parole file, <child protective file,
court file, conmmtnent file, nmedical file and treatnent file pertaining
to such person. Such person shall be permtted to submt to the board
any information relevant to the review Upon application of the sex
of fender or the district attorney, the court shall seal any portion of
the board's file pertaining to the sex offender that contains materi al
that is confidential under any state or federal |aw, provided, however,
that in any subsequent proceedings in which the sex offender who is the
subj ect of the sealed record is a party and which requires the board to
provide a reconmendation to the court pursuant to this article, such
seal ed record shall be available to the sex offender, the district
attorney, the court and the attorney general where the attorney general
is a party, or represents a party, in the proceedi ng.

8§ 31. Subdivision 1 of section 201 of the correction |aw, as added by
section 32 of subpart A of part C of chapter 62 of the laws of 2011, is
amended to read as foll ows:

1. The departnment shall have responsibility for the preparation of
reports and other data required by the state board of [parele] re-entry
in the exercise of its independent decision naking functions.

8§ 32. Subdivision 5 of section 205 of the correction | aw, as added by
section 32 of subpart A of part C of chapter 62 of the laws of 2011, is
amended to read as foll ows:

5. The commissioner, in consultation with the [e&hai+rman] chairperson
of the board of [parele] re-entry, shall promulgate rules and regu-
| ati ons governing the issuance of nerit ternminations of sentence and
di scharges from presunptive release, parole, conditional release or
post-rel ease supervision to assure that such term nations and di scharges
are consistent with public safety. The board of [parele] re-entry shal
have access to nerit term nation application case files and correspond-
ing decisions to assess the effectiveness of the rules and regulations
in ensuring public safety. Such revieww !l in no manner effect the
deci sions made with regard to individual nmerit termnation determ -
nati ons.

8§ 33. Subdivision 1 of section 206 of the correction | aw, as added by
section 32 of subpart A of part C of chapter 62 of the |aws of 2011, is
anended to read as foll ows:

1. Al'l requests for presunptive release or conditional rel ease shal
be made in witing on forns prescribed and furnished by the departnent.
Wthin one nmonth fromthe date any such application is received, if it
appears that the applicant is eligible for presunptive rel ease or condi-
tional release or will be eligible for such release during such nonth,
the conditions of release shall be fixed in accordance with rules
prescribed by the board of [parele] re-entry. Such conditions shall be
substantially the sane as conditions inposed upon parol ees.

8§ 34. Section 207 of the correction | aw, as anended by chapter 322 of
the |l aws of 2021, is amended to read as foll ows:

8§ 207. Cooperation. It shall be the duty of the conmissioner of
corrections and conmunity supervision to insure that all officers and
enpl oyees of the departnment shall at all tines cooperate with the board
of [pa+rele] re-entry and shall furnish to such nenbers and enpl oyees of
the board of [parele] re-entry such information as may be appropriate to
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enable themto performtheir independent decision making functions. It
is also [his—e+—her] the conmissioner's duty to ensure that the func-
tions of the board of [parele] re-entry are not hanpered in any way,
including but not limted to: a restriction of resources including staff
assistance; limted access to vital information; and presentation of
incarcerated individual information in a manner that may inappropriately
i nfluence the board in its decision naking.

§ 35. Section 405 of the correction |aw, as added by chapter 766 of
the laws of 1976, is amended to read as foll ows:

8 405. Duty of the departnent to the director of a hospital. The
departnent shall notify the director of a hospital in advance of hear-
ings to be held at such hospital as nay be necessary to carry out the
duties of the board of [parele] re-entry or the departnment. The depart-
ment shall assist the departnent of nental hygiene in establishing or
continuing the operation of grievance procedures at such hospital. Were
the subject matter of the grievance primarily involves a policy or prac-
tice of the departnent of nmental hygi ene, the conm ssioner shall trans-
fer the review of the grievance to the comn ssioner of nental hygiene
for resolution pursuant to subdivision three of section one hundred
thirty-nine of [the—cor+rectiontaw this chapter

8§ 36. Section 705 of the correction |law, as amended by section 36 of
subpart B of part C of chapter 62 of the laws of 2011, is anended to
read as foll ows:

§ 705. Fornms and filing. 1. Al applications, certificates and orders
of revocation necessary for the purposes of this article shall be upon
fornms prescribed pursuant to agreenent anmong the state conm ssioner of
corrections and comunity supervision, the [ehai+manr] chairperson of the
state board of [parele] re-entry and the admnistrator of the state
judicial conference. Such forns relating to certificates of relief from
disabilities shall be distributed by the office of probation and correc-
tional alternatives and forns relating to certificates of good conduct
shal | be distributed by the commissioner of the departnent of
corrections and conmunity supervi sion.

2. Any court or departnent issuing or revoking any certificate pursu-
ant to this article shall inmediately file a copy of the certificate, or
of the order of revocation, with the New York state identification and
intelligence system

8§ 37. Section 805 of the correction |law, as amended by section 226 of
chapter 322 of the laws of 2021, is anended to read as follows:

8§ 805. Earned eligibility program Persons commtted to the custody of
the departnment under an indeterm nate or determ nate sentence of inpri-
sonnment shall be assigned a work and treatnment program as soon as prac-
ticable. No wearlier than two nonths prior to the incarcerated individ-
ual's eligibility to be paroled pursuant to subdivision one of section
70.40 of the penal law, the conmi ssioner shall review the incarcerated
individual's institutional record to determ ne whet her [he—or—she] the
incarcerated individual has conplied with the assigned program If the
conmi ssi oner deternines that the incarcerated individual has successful -
ly participated in the program[he—e+—she] the comm ssioner may issue
t he incarcerated individual a certificate of earned eligibility.
Not wi t hst andi ng any ot her provision of law, an incarcerated individua
who is serving a sentence with a minimmterm of not nore than eight
years and who has been issued a certificate of earned eligibility, shal
be granted parole rel ease at the expiration of [his—e+—her] the incar-
cerated individual's mninumtermor as authorized by subdivision four
of section eight hundred sixty-seven of this chapter unless the board of
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[ parole] re-entry deternmnes that there is a reasonable probability
that, if such incarcerated individual 1is released, [he—orshe] the
incarcerated individual will not live and remain at |iberty wthout
violating the law and that [his—er—her] the incarcerated individua

release is not conpatible with the welfare of society. Any action by the
comm ssioner pursuant to this section shall be deened a judicial func-
tion and shall not be reviewable if done in accordance with | aw.

§ 37-a. Section 805 of the correction |law, as anended by section 226-a
of chapter 322 of the |aws of 2021, is anended to read as foll ows:

8§ 805. Earned eligibility program Persons committed to the custody of
the departnment under an indeterm nate sentence of inprisonnment shall be
assigned a work and treatnment program as soon as practicable. No earlier
than two nonths prior to the expiration of an incarcerated individual's
m ni mum period of inprisonment, the commi ssioner shall review the incar-
cerated individual's institutional record to determ ne whether [he—or
she] the incarcerated individual has conplied with the assigned program
If the comm ssioner determnes that the incarcerated individual has
successfully participated in the program [he—s+she] the conm ssioner
may issue the incarcerated individual a certificate of earned eligibil-
ity. Notwithstanding any other provision of l[aw, an incarcerated indi-
vidual who is serving a sentence with a mnimumtermof not nore than
six years and who has been issued a certificate of earned eligibility,
shall be granted parole rel ease at the expiration of [his—er—her] the
incarcerated individual's mninumtermor as authorized by subdivision
four of section eight hundred sixty-seven of this chapter wunless the
board of [parele] re-entry deternmines that there is a reasonabl e proba-
bility that, if such incarcerated individual is released, [he—e+——she]
the incarcerated individual will not live and remain at |iberty w thout
violating the law and that [his—e+—her] the incarcerated individual's
release is not conpatible with the welfare of society. Any action by the
conm ssioner pursuant to this section shall be deened a judicial func-
tion and shall not be reviewable if done in accordance with | aw

8 38. The openi ng paragraph of subdivision 2 of section 851 of the
correction |law, as anmended by section 228 of chapter 322 of the |aws of
2021, is amended to read as foll ows:

"Eligible incarcerated individual" means: a person confined in an
institution who is eligible for release on parole or who will becone
eligible for release on parole or conditional release within two vyears.
Provi ded, however, that a person under sentence for an offense defined
i n paragraphs (a) and (b) of subdivision one of section 70.02 of the
penal |aw, where such offense involved the use or threatened use of a
deadly weapon or dangerous instrument shall not be eligible to partic-
ipate in a work release programuntil [he—e+—she] such person is eligi-
ble for release on parole or who will be eligible for release on parole
or conditional release within eighteen nonths. Provided, further, howev-
er, that a person under a determ nate sentence as a second felony drug
of fender for a class B felony offense defined in article two hundred
twenty of the penal |aw, who was sentenced pursuant to section 70.70 of
such law, shall not be eligible to participate in a tenporary release
program until the time served under inprisonnent for [his—e+her] such
person's determ nate sentence, including any jail tine credited pursuant
to the provisions of article seventy of the penal law, shall be at |east
eighteen nonths. In the case of a person serving an indetermnate
sentence of inprisonnent inposed pursuant to the penal law in effect
after Septenber one, nineteen hundred sixty-seven, for the purposes of
this article parole eligibility shall be upon the expiration of the
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m ni mum period of inprisonnment fixed by the court or where the court has
not fixed any period, after service of the mninmmperiod fixed by the
state board of [parele] re-entry. |If an incarcerated individual is
denied release on parole, such incarcerated individual shall not be
deened an eligible incarcerated individual until [he—e+—she] such person
is within two years of [his—er—her] their next scheduled appearance
before the state [parele] re-entry board. In any case where an incarcer-
ated individual is denied release on parole while participating in a
tenporary rel ease program the departnent shall review the status of the
incarcerated individual to determine if <continued placenent in the
program is appropriate. No person convicted of any escape or abscondi ng
of fense defined in article two hundred five of the penal Ilaw shall be
eligible for tenporary release. Further, no person under sentence for
aggravat ed harassnent of an enployee by an incarcerated individual as
defined in section 240.32 of the penal |aw for, any hom ci de of fense
defined in article one hundred twenty-five of the penal |aw, for any sex
of fense defined in article one hundred thirty of the penal law, or for
an offense defined in section 255.25, 255.26 or 255.27 of the penal |aw
shall be eligible to participate in a work rel ease program as defined in
subdi vision three of this section. Nor shall any person under sentence
for any sex offense defined in article one hundred thirty of the pena

law be eligible to participate in a comunity services program as
defined in subdivision five of this section. Notw thstanding the forego-
ing, no person who is an otherw se eligible incarcerated individual who
is under sentence for a crinme involving: (a) infliction of serious phys-
ical injury upon another as defined in the penal law or (b) any other
offense involving the wuse or threatened use of a deadly weapon nay
participate in a tenporary release programw thout the witten approval

of the comm ssioner. The comr ssioner shall pronulgate regul ations
giving direction to the tenporary rel ease conmttee at each institution
in order to aid such conmttees in carrying out this nmandate.

8§ 38-a. The opening paragraph of subdivision 2 of section 851 of the
correction |law, as anended by section 228-b of chapter 322 of the |aws
of 2021, is amended to read as follows:

"Eligible incarcerated individual” neans: a person confined in an
institution who is eligible for release on parole or who wll becone
eligible for release on parole or conditional release within two years.
Provi ded, that a person under a determ nate sentence as a second felony
drug offender for a class B felony offense defined in article two
hundred twenty of the penal |aw, who was sentenced pursuant to section
70.70 of such law, shall not be eligible to participate in a tenporary
rel ease programuntil the time served under inprisonnent for [his—eo+
her] such person's deternmi nate sentence, including any jail time credit-
ed pursuant to the provisions of article seventy of the penal |aw, shal
be at | east eighteen nmonths. In the case of a person serving an indeter-
m nate sentence of inprisonnent inposed pursuant to the penal law in
effect after Septenber one, nineteen hundred sixty-seven, for the
purposes of this article parole eligibility shall be upon the expiration
of the mninum period of inprisonnent fixed by the court or where the
court has not fixed any period, after service of the mninmm period
fixed by the state board of [parele] re-entry. If an incarcerated indi-
vidual is denied rel ease on parole, such incarcerated individual shal
not be deermed an eligible incarcerated individual until [he—ershe] such
person is within tw years of [his—e+—her] their next schedul ed appear-
ance before the state [parote] re-entry board. In any case where an
incarcerated individual is denied release on parole while participating
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in a tenmporary rel ease program the department shall review the status
of the incarcerated individual to determne if continued placement in
the programis appropriate. No person convicted of any escape or
absconding offense defined in article two hundred five of the penal |aw
shall be eligible for tenporary release. Nor shall any person under
sentence for any sex offense defined in article one hundred thirty of
the penal law be eligible to participate in a comrunity services program
as defined in subdivision five of this section. Not wi t hstandi ng the
foregoing, no person who is an otherwi se eligible incarcerated individ-
ual who is under sentence for a crime involving: (a) infliction of seri-
ous physical injury upon another as defined in the penal law, (b) a sex
of fense involving forcible compulsion, or (c) any other offense involv-
ing the use or threatened use of a deadly weapon may participate in a
temporary release program wthout the witten approval of the comm s-
sioner. The comm ssioner shall promul gate regulations giving direction
to the tenporary release comrittee at each institution in order to aid
such commttees in carrying out this mandate.

8§ 39. Subdivision 1 of section 852 of the correction |aw, as added by
chapter 472 of the laws of 1969, is amended to read as foll ows:

1. The conmi ssioner of correction shall designate one or nore insti-
tutions for the conduct of work rel ease progranms. Upon such designation
the comm ssioner, with the approval of the [e&hai+man] chair of the board
of [parele] re-entry, shall promulgate rules and regul ati ons consi stent
with the provisions of this article for the administration of work
release prograns at any institution designated, and shall appoint or
cause to be appointed a work rel ease comm ttee for such institution.

8 40. Subdivision 9 of section 855 of the correction |law, as anended
by section 231 of chapter 322 of the |Iaws of 2021, is anended to read as
fol | ows:

9. Participation in a tenporary release programshall be a privilege
Nothing contained in this article nmay be construed to confer upon any
incarcerated individual the right to participate, or to continue to
participate, in a tenporary release program The superintendent of the
institution may at any tine, and upon recommendation of the tenporary
release conmittee or of the conm ssioner or of the [ehairmar] chair-
person of the state board of [parele] re-entry or [his—e+—her] the
chai rperson's designee shall, revoke any incarcerated individual's priv-
ilege to participate in a programof tenporary release in accordance
with regul ations pronul gated by the conmi ssioner.

8§ 41. Subdivision 6 of section 853 of the correction law, as anended
by section 231-a of chapter 322 of the |aws of 2021, is anended to read
as foll ows:

6. Participation in a wirk rel ease program shall be a privilege. Noth-
ing contained in this article may be construed to confer upon any incar-
cerated individual the right to participate, or to continue to partic-
ipate, in a work release program The warden of the institution may at
any tine, and upon recommendation of the work release conmittee or of
the [ehai+man] chairperson of the state board of [parele] re-entry or
[ Bs—e+—her] the chairperson's designee shall, revoke any incarcerated
individual's privilege to participate in a programof work rel ease

8 42. Subdivisions 2 and 5 of section 856 of the correction [aw, as
anended by section 232 of chapter 322 of the laws of 2021, are anended
to read as follows:

2. If the incarcerated individual violates any provision of the
program or any rule or regulation promul gated by the commissioner for
conduct of incarcerated individuals participating in tenporary rel ease
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prograns, such incarcerated individual shall be subject to disciplinary
measures to the sanme extent as if [he—e+she] the incarcerated individ-
ual violated a rule or regulation of the commissioner for conduct of
incarcerated individuals wthin the premses of the institution. The
failure of an incarcerated individual to voluntarily return to the
institution of [his—e+—her] the incarcerated individual's confinenent
nore than ten hours after [his—o+—he+] the prescribed time of return
shall <create a rebuttable presunption that the failure to return was
intentional. Any incarcerated individual who is found to have inten-
tionally failed to return pursuant to this subdivision shall be an
absconder in violation of [his—er—her] the incarcerated individual's
tenporary rel ease programand will not be an eligible incarcerated indi-
vidual as defined in subdivision two of section eight hundred fifty-one
of this [ehapter] article. The creation of such rebuttable presunption
shall not be admissible in any court of |aw as evidence of the conm s-
sion of any crine defined in the penal law. A full report of any such
violation, a summary of the facts and findings of the disciplinary hear-
ing and disciplinary neasures taken, shall be nade available to the
board for the incarcerated individual's next schedul ed appearance before
the state board of [parete] re-entry including any defense or explana-
tion offered by the incarcerated individual in response at such hearing.

5. Upon the conclusion or termnation of a tenporary rel ease program
a full report of the incarcerated individual's performance in such
program shall be prepared in accordance with regul ati ons of the comm s-
sioner. Such report shall include but not be limted to: adjustnent to
rel ease, supervision contacts, statement of any violations of the terns
and conditions of release and of any disciplinary actions taken, and an
assessnent of the incarcerated individual's suitability for parole. Such
report shall be nade available to the state board of [parele] re-entry
for the incarcerated individual's next schedul ed appearance before such
boar d.

8§ 43. Paragraph (d) of subdivision 1 of section 160.50 of the crimnal
procedure | aw, as anended by chapter 449 of the |l aws of 2015, is amended
to read as follows:

(d) such records shall be nade available to the person accused or to
such person's designated agent, and shall be made available to (i) a
prosecutor in any proceeding in which the accused has noved for an order
pursuant to section 170.56 or 210.46 of this chapter, or (ii) a |law
enforcenent agency upon ex parte nmotion in any superior court, or in any
district court, city court or the crimnal court of the city of New York
provi ded that such court sealed the record, if such agency denonstrates
to the satisfaction of the court that justice requires that such records
be nade available to it, or (iii) any state or local officer or agency
with responsibility for the issuance of |icenses to possess guns, when
the accused has nade application for such a license, or (iv) the New
York state departnent of corrections and conmunity supervision when the
accused is on parole supervision as a result of conditional release or a
parol e rel ease granted by the New York state board of [parele] re-entry,
and the arrest which is the subject of the inquiry is one which occurred
while the accused was under such supervision, or (v) any prospective
enpl oyer of a police officer or peace officer as those terns are defined
in subdivisions thirty-three and thirty-four of section 1.20 of this
chapter, in relation to an application for enploynent as a police offi-
cer or peace officer; provided, however, that every person who is an
applicant for the position of police officer or peace officer shall be
furnished with a copy of all records obtai ned under this paragraph and
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afforded an opportunity to nmake an explanation thereto, or (vi) the
probation departnent responsible for supervision of the accused when the
arrest which is the subject of the inquiry is one which occurred while
the accused was under such supervision; and

8 44. Paragraph (d) of subdivision 1 of section 160.55 of the crimnal
procedure |law, as anmended by chapter 449 of the |laws of 2015, is anmended
to read as foll ows:

(d) the records referred to in paragraph (c) of this subdivision shal
be made available to the person accused or to such person's designhated
agent, and shall be nade available to (i) a prosecutor in any proceeding
in which the accused has noved for an order pursuant to section 170.56
or 210.46 of this chapter, or (ii) a law enforcenent agency upon ex
parte notion in any superior court, or in any district court, city court
or the crimnal court of the city of New York provided that such court
sealed the record, if such agency denpnstrates to the satisfaction of
the court that justice requires that such records be made available to
it, or (iii) any state or local officer or agency with responsibility
for the issuance of licenses to possess guns, when the accused has nade
application for such a license, or (iv) the New York state departnent of
corrections and conmunity supervision when the accused is under parole
supervision as a result of conditional release or parole rel ease granted
by the New York state board of [parele] re-entry and the arrest which is
the subject of the inquiry is one which occurred while the accused was
under such supervision, or (v) the probation departnent responsible for
supervi sion of the accused when the arrest which is the subject of the
inquiry is one which occurred while the accused was under such super-
vision, or (vi) a police agency, probation departnment, sheriff's office,
district attorney's office, departnent of correction of any municipality
and parol e departnent, for law enforcenment purposes, upon arrest in
i nstances in which the individual stands convicted of harassment in the
second degree, as defined in section 240.26 of the penal law, committed
against a nenber of the sane fanm |y or household as the defendant, as
defined in subdivision one of section 530.11 of this chapter, and deter-
m ned pursuant to subdivision eight-a of section 170.10 of this title;
and

8 45. Paragraph (a) of subdivision 2 of section 390.50 of the crimnal
procedure |aw, as anended by chapter 31 of the laws of 2019, is anmended
to read as follows:

(a) Not less than one court day prior to sentencing, unless such tine
requirenent is waived by the parties, the pre-sentence report or neno-
randum shal | be nmade available by the court for examnation and for
copying by the defendant's attorney, the defendant [hiwselE], if [he]
the defendant has no attorney, and the prosecutor. In its discretion
the court nmay except fromdisclosure a part or parts of the report or
menor anda whi ch are not relevant to a proper sentence, or a diagnostic
opinion which mght seriously disrupt a programof rehabilitation, or
sources of information which have been obtained on a promse of confi-
dentiality, or any other portion thereof, disclosure of which would not
be in the interest of justice. In all cases where a part or parts of the
report or nenoranda are not disclosed, the court shall state for the
record that a part or parts of the report or nenoranda have been
excepted and the reasons for its action. The action of the court except-
ing information fromdi sclosure shall be subject to appellate review
The pre-sentence report shall be made avail able by the court for exam
i nati on and copying in connection with any appeal in the case, including
an appeal under this subdivision. Upon witten request, the court shal
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make a copy of the presentence report, other than a part or parts of the
report redacted by the court pursuant to this paragraph, available to
the defendant for use before the [paroele] board of re-entry for release
consi deration or an appeal of a [parele] board of re-entry determ nation
or an application for resentencing pursuant to section 440.46 or 440. 47
of this chapter. In [his—er—her] a witten request to the court the
defendant shall affirm that [he—e+—she] the defendant anticipates an
appearance before the [parole] board of re-entry or intends to file an
adm ni strative appeal of a [pa+ele] board of re-entry determ nation or
meets the eligibility criteria for and intends to file a motion for
resentencing pursuant to 440.46 of this chapter or has received notifi-
cation fromthe court which received [his—or—her] the defendant's
request to apply for resentencing pursuant to section 440.47 of this
chapter confirmng that [he—or—she] the defendant is eligible to submt
an application for resentencing pursuant to section 440.47 of this chap-
ter. The court shall respond to the defendant's witten request within
twenty days fromreceipt of the defendant's witten request.

§ 46. Subdivision 6 of section 410.91 of the crimnal procedure |aw,
as anmended by section 76 of subpart B of part C of chapter 62 of the
| aws of 2011, is anmended to read as foll ows:

6. Upon delivery of the defendant to the reception center, [he—or—she]
the defendant shall be given a copy of the conditions of parole by a
representative of the departnment of corrections and comunity super-
vi sion and shall acknow edge receipt of a copy of the conditions in
witing. The conditions shall be established in accordance with article
twel ve-B of the executive |aw and the rules and regul ati ons of the board
of [parete] re-entry. Thereafter and while the parolee is participating
in the intensive drug treatnent program provided at the drug treatnent
campus, the departnent of corrections and comunity supervision shal

assess the parolee's special needs and shall develop an intensive
program of parole supervision that will address the parol ee's substance
abuse history and which shall include periodic wurinalysis testing.
Unl ess inappropriate, such programshall include the provision of treat-

ment services by a conmunity-based substance abuse service provider
whi ch has a contract with the department of corrections and comunity
supervi si on.

8 47. Paragraph (a) of subdivision 5 of section 430.20 of the crimnal
procedure |l aw, as anmended by chapter 788 of the laws of 1971, is anmended
to read as follows:

(a) If the sentence also includes a termof inprisonnment, conm tnent
must be to the sane institution as is designated for service of the term
of inprisonment, and the period of comm tnment comences (i) when the
term of inprisonment is satisfied, or (ii) with the approval of the
state board of [parele] re-entry, when the defendant becones eligible
for parole, or (iii) when the defendant becones eligible for conditiona
rel ease, whichever occurs first; provided, however, that the court may
direct that the period of inprisonnent for the fine run concurrently
with the termof inprisonnment; and

§ 48. Subdivision 1 of section 440.50 of the crimnal procedure |aw,
as amended by chapter 322 of the laws of 2021, is anended to read as
fol | ows:

1. Upon the request of a victimof a crine, or in any event in al
cases in which the final disposition includes a conviction of a violent
felony offense as defined in section 70.02 of the penal law, a felony
defined in article one hundred twenty-five of such law, or a felony
defined in article one hundred thirty of such law, the district attorney
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shall, wthin sixty days of the final disposition of the case, inform
the victimby letter of such final disposition. If such final disposi-
tion results in the commtment of the defendant to the custody of the
departnent of corrections and community supervision for an indeterm nate
sentence, the notice provided to the crinme victimshall also informthe
victimof [his—e+—her] the victinms right to submit a witten, audio-
taped, or videotaped victim inpact statenent to the departnent of
corrections and comunity supervision or to neet personally wth a
menber of the state board of [parele] re-entry at a tine and pl ace sepa-
rate from the personal interview between a nenber or nenbers of the
board and the incarcerated individual and make such a statenent, subject
to procedures and linmtations contained in rules of the board, both
pursuant to subdivision two of section two hundred fifty-nine-i of the
executive law. A copy of such letter shall be provided to the board of
[parele] re-entry. The right of the victimunder this subdivision to
submit a witten victiminpact statenent or to neet personally with a
menber of the state board of [parele] re-entry applies to each persona

i ntervi ew between a nmenber or menbers of the board and the incarcerated
i ndi vi dual

8 49. Subdivision 5 of section 190 of the judiciary | aw, as added by
chapter 477 of the laws of 1988, is amended to read as foll ows:

5. Notwi thstanding any other provision of law to the contrary, any
proceeding which the supreme court has jurisdiction to entertain to
review the actions or determ nations of the state board of [parele]
re-entry.

8 50. Paragraph 1 of subdivision (d) of section 10.11 of the nental
hygi ene | aw, as anended by section 118-e of subpart B of part C of chap-
ter 62 of the laws of 2011, is amended to read as foll ows:

(1) A person's regimen of strict and intensive supervision and treat-
ment may be revoked if such a person violates a condition of strict and
i ntensive supervision. If a parole officer has reasonable cause to
believe that the person has violated a condition of the reginen of
strict and intensive supervision and treatnment or, if thereis an ora
or witten evaluation or report by a treating professional indicating
that the person may be a dangerous sex of fender requiring confinenment, a
parol e of ficer authorized in the same manner as provided in subparagraph
(i) of paragraph (a) of subdivision three of section two hundred fifty-
nine-i of the executive |aw may take the person into custody and trans-
port the person for lodging in a secure treatnment facility or a |loca
correctional facility for an evaluation by a psychiatric exam ner, which
eval uation shall be conducted wthin five days. A parole officer may
take the person, under custody, to a psychiatric center for pronpt eval-
uation, and at the end of the examination, return the person to the
pl ace of lodging. A parole officer, as authorized by this paragraph, may
direct a peace officer, acting pursuant to [hkis—e+—her] such officer's
special duties, or a police officer who is a nmenber of an authorized
police department or force or of a sheriff's departnent, to take the
person into custody and transport the person as provided in this para-
graph. It shall be the duty of such peace officer or police officer to
take into custody and transport any such person upon receiving such
direction. The departnment of corrections and comunity supervision shal
pronptly notify the attorney general and the nental hygiene | ega
service, when a person is taken into custody pursuant to this paragraph.
No provision of this section shall preclude the board of [parele] re-en-
try fromproceeding with a revocation hearing as authorized by subdivi-
sion three of section two hundred fifty-nine-i of the executive |aw.
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8 b51. Subdivision 2 of section 579 of the public health law, as
anended by chapter 322 of the laws of 2021, is anended to read as
fol | ows:

2. This title shall not be applicable to and the departnment shall not
have the power to regulate pursuant to this title: (a) any exam nation
perfornmed by a state or local government of naterials derived fromthe
human body for use in crinmnal identification or as evidence in a crim -
nal proceeding or for investigative purposes; (b) any test conducted
pursuant to paragraph (c) of subdivision four of section eleven hundred
ni nety-four of the vehicle and traffic |aw and paragraph (c) of subdivi-
sion eight of section 25.24 of the parks, recreation and historic pres-
ervation law, (c) any exanination performed by a state or |ocal agency
of materials derived from the body of an incarcerated individual
pretrial releasee, parolee, conditional rel easee or probationer to (i)
determ ne, neasure or otherw se describe the presence or absence of any
substance whose possession, ingestion or use is prohibited by law, the
rules of the departnment of corrections and conmunity supervision, the
conditions of release established by the board of [parele] re-entry, the
conditions of release established by a court or a local conditiona
rel ease commi ssion or the conditions of any programto which such indi-
viduals are referred and (ii) to determ ne whether there has been a
violation thereof; or (d) any exami nation perforned by a coroner or
nmedi cal exami ner for the nedical -1egal investigation of a death. Nothing
herein shall prevent the departnment fromconsulting with the division of
crimnal justice services, the departnment of corrections and conmunity
supervision, the state police, or any other state agency or conm ssion,
at the request of the division of crimnal justice services, the depart-
ment of corrections and comunity supervision, the state police, or such
other agency or commi ssion, concerning examnation of materials for
pur poses ot her than public health.

8§ 52. The openi ng paragraph of subdivision 3 of section 70.30 of the
penal law, as anended by chapter 1 of the laws of 1998, is anmended to
read as foll ows:

The termof a definite sentence, a determ nate sentence, or the naxi-
mum term of an indeterm nate sentence inposed on a person shall be cred-
ited with and dimnished by the anount of time the person spent in
custody prior to the commencenent of such sentence as a result of the
charge that culmnated in the sentence. In the case of an indeterm nate
sentence, if the mnimum period of inprisonment has been fixed by the
court or by the board of [parele] re-entry, the credit shall also be
appl i ed agai nst the m ni num period. The credit herein provided shall be
calculated fromthe date custody under the charge comenced to the date
the sentence commences and shall not include any tinme that is credited
against the termor nmaximumterm of any previously inposed sentence or
period of post-rel ease supervision to which the person is subject. \Were
the charge or charges culmnate in nmore than one sentence, the credit
shall be applied as foll ows:

8§ 52-a. The opening paragraph of subdivision 3 of section 70.30 of the
penal |aw, as separately anmended by chapter 648 of the |aws of 1979 and
chapter 1 of the laws of 1998, is anmended to read as follows:

The termof a definite sentence or the maximumtermof an indetermi-
nate sentence inposed on a person shall be credited with and di m ni shed
by the anmpbunt of time the person spent in custody prior to the comrence-
ment of such sentence as a result of the charge that culmnated in the
sentence. |In the case of an indeterm nate sentence, if the minimum peri-
od of inprisonnment has been fixed by the court or by the board of
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[ parele] re-entry, the credit shall also be applied against the m ninmm
period. The <credit herein provided shall be calculated fromthe date
custody under the charge conmenced to the date the sentence commences
and shall not include any tinme that is credited against the termor
maxi mum term of any previously inposed sentence or period of post-re-
| ease supervision to which the person is subject. Were the charge or
charges culmnate in nore than one sentence, the credit shall be applied
as foll ows:

8 53. The openi ng paragraph of paragraph (a), paragraph (b) and para-
graph (c) of subdivision 1, and subdivisions 2 and 3 of section 70.40 of
the penal law, the opening paragraph of paragraph (a) as anended by
section 127-c, paragraph (b) as anmended by section 127-d-1 and paragraph
(c) as anended by section 127-f of subpart B of part C of chapter 62 of
the laws of 2011, subdivision 2 as anended by section 127-g of subpart B
of part C of chapter 62 of the laws of 2011, and subdivision 3 as
amended by chapter 427 of the laws of 2021, are anended to read as
fol | ows:

Rel ease on parole shall be in the discretion of the state board of
[ parote] re-entry, and such person shall continue service of [his—eo+
her] their sentence or sentences while on parole, in accordance with and
subject to the provisions of the executive |aw and the correction | aw.

(b) A person who is serving one or nore than one indeterm nate or
determ nate sentence of inprisonnent shall, if [he—e+—she] such person
so requests, be conditionally released fromthe institution in which [he
e——she] such person is confined when the total good behavior tine
all owed to [himer—her], pursuant to the provisions of the correction
law, is equal to the unserved portion of [his—e+—her] such person's
term maxi numterm or aggregate maxi numterm provided, however, that
(i) in no event shall a person serving one or nore indetermnate
sentence of inprisonnent and one or nore deterninate sentence of inpri-
sonment which run concurrently be conditionally released until serving
at | east six-sevenths of the determinate termof inprisonment which has
the | ongest unexpired time to run and (ii) in no event shall a person be
conditionally released prior to the date on which such person is first
eligible for discretionary parole release. The conditions of release,
i ncl udi ng those governi ng post-rel ease supervision, shall be such as may
be inposed by the state board of [parele] re-entry in accordance with
the provisions of the executive |aw.

Every person so rel eased shall be under the supervision of the state
departnent of corrections and conmunity supervision for a period equal
to the unserved portion of the term nmaximum term aggregate maxi mum
term or period of post-rel ease supervision

(c) A person who is serving one or nore than one indeterm nate
sentence of inprisonnent shall, if [he—e+—she] such person so requests,
be released from the institution in which [he—e+—she] such person is
confined if granted presunptive release pursuant to section eight
hundred six of the correction law. The conditions of release shall be
such as may be inposed by the state board of [parele] re-entry in
accordance with the provisions of the executive |aw. Every person so
rel eased shall be under the supervision of the departnent of corrections
and conmunity supervision for a period equal to the unserved portion of
[ ks—o+—he+] such person's nmaxi mum or aggregate maxi numterm unl ess
di scharged in accordance with | aw

2. Definite sentence. A person who is serving one or nore than one
definite sentence of inprisonnent with a termor aggregate termin
excess of ninety days, and is eligible for release according to the
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criteria set forth in paragraphs (a), (b) and (c) of subdivision one of
section two hundred seventy-three of the correction law, may, if [he—o+
she] such person so requests, be conditionally released fromthe insti-
tution in which [he—e+—she] such person is confined at any tinme after
service of sixty days of that term exclusive of credits allowed under

subdi visions four and six of section 70.30 of this article. In conput-
ing service of sixty days, the credit allowed for jail tine under subdi-
vision three of section 70.30 of this article shall be calculated as

time served. Conditional release fromsuch institution shall be in the
discretion of the [parele] board of re-entry, or a local conditiona
rel ease conmission established pursuant to article twelve of the
correction | aw, provided, however that where such release is by a |[ocal
conditional release comm ssion, the person nmust be serving a definite
sentence with a termin excess of one hundred twenty days and nmay only
be released after service of ninety days of such term |n conputing
service of ninety days, the credit allowed for jail tinme under subdivi-
sion three of section 70.30 of this article shall be calculated as tine

served. A conditional release granted under this subdivision shall be
upon such conditions as may be inposed by the [paroele] board of
re-entry, in accordance with the provisions of the executive law, or a

|l ocal conditional release comm ssion in accordance with the provisions
of the correction | aw

Conditional release shall interrupt service of the sentence or
sentences and the renmaining portion of the termor aggregate term shal
be held in abeyance. Every person so rel eased shall be under the super-
vision of the department of corrections and community supervision or a
| ocal probation department and in the custody of the 1local conditiona
rel ease commission in accordance with article twelve of the correction
law, for a period of one year. The |local probation department shal
cause conplete records to be kept of every person released to its super-
vision pursuant to this subdivision. The departnment of corrections and
community supervision may supply to a |ocal probation departnment and the
| ocal conditional release conm ssion custody information and records
mai ntained on persons under the supervision of such |ocal probation
departnent to aid in the performance of its supervision responsibil-
ities. Conpliance with the conditions of release during the period of
supervision shall satisfy the portion of the termor aggregate termthat
has been hel d i n abeyance.

3. Delinquency. (a) Wien a person is alleged to have violated the
terns of presunptive release or parole by absconding, and the state
board of [parele] re-entry has declared such person to be delinquent,

the declaration of delinquency shall interrupt the person's sentence as
of the date of the delinquency and such interruption shall continue
until the rel easee's appearance in response to a notice of violation or

the date of the execution of a warrant, whichever is earlier.

(b) Wien a person is alleged to have violated the terns of [his—eo+
her] conditional release or post-rel ease supervision by abscondi ng and
has been decl ared del i nquent by the [parete] board of re-entry or the
|l ocal conditional release conm ssion having supervision over such
person, the declaration of delinquency shall interrupt the period of
supervision or post-rel ease supervision as of the date of the delinquen-
cy. For a conditional release, such interruption shall continue until
the rel easee's appearance in response to a notice of violation or the
date of the execution of a warrant, whichever is earlier. For a person
rel eased to post-rel ease supervision, the provisions of section 70.45 of
this article shall apply.
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(c) Any tine spent by a person in custody fromthe tine of execution
of a warrant pursuant to paragraph (a) of subdivision three of section
two hundred fifty-nine-i of the executive law to the time service of the
sentence resunes shall be credited against the termor maxinum term of
the interrupted sentence.

8 53-a. Subparagraph (i) of paragraph (a) and paragraph (b) of subdi-
vision 1 of section 70.40 of the penal |aw, subparagraph (i) of para-
graph (a) as anended by section 127-d and paragraph (b) as anended by
section 127-e of subpart B of part C of chapter 62 of the laws of 2011,
are anended to read as foll ows:

(i) A person who is serving one or nore than one indeterm nate
sentence of inprisonnent may be paroled fromthe institution in which
[ he—e+—she] such person is confined at any time after the expiration of
the mnimumor the aggregate mnimum period of inprisonnent of the
sentence or sentences or after the successful conpletion of a shock
incarceration program as defined in article twenty-six-A of the
correction |law, whichever is sooner. Release on parole shall be in the
discretion of the state board of [parele] re-entry, and such person
shall continue service of [his—e+—her] their sentence or sentences while
on parole, in accordance with and subject to the provisions of the exec-
utive law and the correction | aw.

(b) A person who is serving one or nore than one indetermnate
sentence of inprisonnment shall, if [he—e+—she] such person so requests,
be conditionally released fromthe institution in which [he—er—she] such
person is confined when the total good behavior tinme allowed to [himo+
her] them pursuant to the provisions of the correction law, is equal to
the unserved portion of [his—e+—her] such person's maxi mum or aggregate
maxi mum term The conditions of release, including those governing post-
rel ease supervision, shall be such as nmay be inposed by the state board
of [parete] re-entry in accordance with the provisions of the executive
| aw.

Every person so rel eased shall be under the supervision of the depart-
ment of corrections and comunity supervision for a period equal to the
unserved portion of the maxi mum aggregate maximumterm or period of
post-rel ease supervi sion.

8§ 54. Subdivisions 1-a and 3 of section 70.45 of the penal |aw, subdi-
vision 1l-a as added by chapter 7 of the laws of 2007 and subdi vi sion 3
as added by chapter 1 of the laws of 1998, are anended to read as
fol | ows:

l1-a. Wen, following a final hearing, a tinme assessnent has been
i nposed upon a person convicted of a felony sex offense who owes three
years or nore on a period of post-rel ease supervision, inposed pursuant
to subdivision two-a of this section, such defendant, after serving
three years of the tine assessnent, shall be reviewed by the board of
[parote] re-entry and may be re-released to post-release supervision
only wupon a deternination by the board of [parele] re-entry made in
accordance with subdivision two of section two hundred fifty-nine-i of
the executive law. If re-release is not granted, the board shall specify
a date not nore than twenty-four nonths from such determ nation for
reconsi deration, and the procedures to be followed upon reconsideration
shall be the same. |If a tinme assessnment of |ess than three years is
i nposed upon such a defendant, the defendant shall be rel eased upon the
expiration of such tine assessnent, unless [he—srshe] the defendant is
subject to further inprisonnent or confinement under any provision of
| aw.
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3. Conditions of post-release supervision. The board of [parseie]
re-entry shall establish and i npose conditions of post-release super-
vision in the same nmanner and to the sanme extent as it may establish and
i npose conditions in accordance with the executive | aw upon persons who
are granted parole or conditional rel ease; provided that, notw thstand-
ing any other provision of law, the board of [parele] re-entry nmy
i npose as a condition of post-rel ease supervision that for a period not
exceedi ng six months imrediately following release from the underlying
termof inprisonnment the person be transferred to and participate in the
prograns of a residential treatnent facility as that termis defined in
subdi vi sion six of section two of the correction law. Upon rel ease from
the wunderlying termof inprisonnment, the person shall be furnished with
a witten statenent setting forth the conditions of post-release super-
vision in sufficient detail to provide for the person's conduct and
supervi si on.

§ 55. Section 240.32 of the penal |aw, as anended by chapter 322 of
the laws of 2021, is amended to read as foll ows:

8§ 240.32 Aggravated harassnment of an enpl oyee by an incarcerated indi-
vi dual .

An incarcerated individual or respondent is guilty of aggravated
harassnent of an enployee by an incarcerated individual when, with
intent to harass, annoy, threaten or alarma person in a facility whom
[ he—or—she] the incarcerated individual knows or reasonably should know
to be an enpl oyee of such facility or the board of [parele] re-entry or
the office of nental health, or a probation departnent, bureau or unit
or a police officer, [he—e+—she] the incarcerated individual causes or
attenpts to cause such enployee to come into contact with blood, senina
fluid, wurine, feces, or the contents of a toilet bow, by throw ng,
tossing or expelling such fluid or materi al

For purposes of this section, "incarcerated individual" neans an
incarcerated individual or detainee in a correctional facility, loca
correctional facility or a hospital, as such termis defined in subdivi-
sion two of section four hundred of the correction |law. For purposes of
this section, "respondent” neans a juvenile in a secure facility oper-
ated and mai ntained by the office of children and famly services who is
placed with or committed to the office of children and famly services.
For purposes of this section, "facility" means a correctional facility
or local correctional facility, hospital, as such term is defined in
subdivision two of section four hundred of the correction law, or a
secure facility operated and maintained by the office of <children and
fam ly services.

Aggravated harassnment of an enployee by an incarcerated individual is
a class E felony.

8§ 56. This act shall take effect i mmediately; provided, however, that:

(a) the anendnents to subdivision 2 of section 259-m of the executive
law nmade by section fifteen of this act shall be subject to the repeal
of such section pursuant to section 3 of chapter 688 of +the laws of
2003, as anended, and shall be deened repealed therewith

(b) the amendnents to section 805 of the correction |aw nmade by
section thirty-seven of this act shall be subject to the expiration and
reversion of such section pursuant to chapter 261 of the | aws of 1987
and subdivision d of section 74 of chapter 3 of the laws of 1995, as
anended, when upon such date the provisions of section thirty-seven-a of
this act shall take effect;

(c) the anendnents to subdivision 2 of section 851 of the correction
| aw nade by section thirty-eight of this act shall be subject to the
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expiration of such subdivision and section pursuant to subdivision (c)
of section 46 of chapter 60 of the laws of 1994 and section 10 of chap-
ter 339 of the laws of 1972, as anmended, when upon such date the
provi sions of section thirty-eight-a of this act shall take effect;

(d) the anendnents to subdivision 2 of section 851 of the correction
law made by section thirty-eight-a of this act shall not affect the
expiration of such section and shall expire therewth;

(e) section thirty-nine of this act shall take effect on the sane date
as the reversion of subdivision 1 of section 852 of the correction |aw
as provided by section 10 of chapter 339 of the laws of 1972, as
anended;

(f) the anendnents to subdivision 9 of section 855 of the correction
law, nmade by section forty of this act, shall not affect the expiration
of such section and shall expire therewth;

(g) section forty-one of this act shall take effect on the sane date
as the reversion of subdivision 6 of section 853 of the correction |[|aw
as provided by section 10 of chapter 339 of the |aws of 1972, as
anended;

(h) the anendnments to subdivisions 2 and 5 of section 856 of the
correction law made by section forty-two of this act shall not affect
the expiration of such section and shall expire therewth;

(i) the anendnents to subdivision 6 of section 410.91 of the crimnal
procedure | aw made by section forty-six of this act shall not affect the
repeal of such section and shall be deened repeal ed therew th;

(j) the amendnents to the opening paragraph of subdivision 3 of
section 70.30 of the penal |aw nade by section fifty-two of this act
shal |l be subject to the reversion of such subdivision pursuant to subdi-
vision d of section 74 of chapter 3 of the laws of 1995, as anended,
when upon such date the provisions of section fifty-two-a of this act
shal |l take effect;

(k) the anendnents to the opening paragraph of paragraph (a) and para-
graph (b) of subdivision 1 of section 70.40 of the penal |aw nade by
section fifty-three of this act shall be subject to the reversion of
such subdi vi sion pursuant to subdivision d of section 74 of chapter 3 of
the laws of 1995, as amended, when upon such date the provisions of
section fifty-three-a of this act shall take effect;

(1) the anendnents to paragraph (c) of subdivision 1 of section 70.40
of the penal law nmade by section fifty-three of this act shall not
af fect the repeal of such paragraph and shall be deened repealed there-
with; and

(m the amendnents to subparagraph (i) of paragraph (a) of subdivision
1 of section 70.40 of the penal |aw nade by section fifty-three-a of
this act shall not affect the expiration of such subparagraph and shal
expire therewth.

Effective inmediately, the addition, amendnment and/or repeal of any
rule or regulation necessary for the inplenmentation of this act on its
effective date are authorized to be nade and conpleted on or before such
ef fective date.



