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| N ASSEMBLY

February 26, 2025

Introduced by M of A LEMONDES -- read once and referred to the Commt-
tee on Agriculture

AN ACT to anend the agriculture and narkets |aw and the cooperative
corporations law, in relation to establishing a farners' bill of
rights

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The agriculture and markets law is anmended by adding two
new sections 256-c and 256-d to read as fol |l ows:

8 256-c. Farners' bill of rights; declaration of policy. The
expressed intent of the agriculture and markets law and the policy of
this state is to foster and encourage the nmarketing of farm products
through producer owned and controlled cooperatives. The orderly market-
ing of farm products for the benefit of farners, distributors, and
consuners is enhanced when farners are free to make an i ndependent unco-
erced decision regarding their participation in cooperative associ-
ations, as authorized by state and federal law. Interference in the
exercise of this free right of choice is contrary to the public inter-
est. For this reason, the legislature finds that the public interest
requires that there be a specification of prohibited unfair trade prac-
tices which have the purpose of intentionally inpairing a farner's free-
dom to bargain collectively with other farners in the narketing of the
farnmer's product.

For purposes of this section, (i) an "association of farners" or
"cooperative" shall nean any corporation or association of persons
engaged in the production of farm products and operating for the nutua
benefit of its nenbers in conformty wth the requirenent of the
Capper-Vol stead act, and any federation of such corporations or associ-
ations, or of such corporations, associations, and individual farners,
and (ii) an association of farners shall not be considered to be a
distributor.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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8 256-d. Unfair practices by dealers. 1. It shall be unlawful for any
distributor or any of its officers, nanagers, agents, or enployees to
intentionally inpair a farner's freedomto join or to participate in an
association of farners or cooperative by:

(a) coercing, through threat of injury to person or property, or to
health, safety. business or financial condition, reputation or persona
relationships any farner in the exercise of the farnmer's right to join
and belong to an association of farners or cooperative;

b) soliciting or requesting an roducer to breach a narketing agree-
nent or other contractual agreenent between the producer and an associ -
ation of farners or cooperative

(c) making a loan or gift of noney, or of anything else of value, or
offering to nake such a loan or qift for the specific purpose of induc-
ing a farner to refuse or cease to belong to an association of farners
Oor _cooperative;

(d) refusing to deal with any farmer, because of the exercise of the
farner's right to join and belong to an association of farners or coop-
erative;

(e) making false reports about the finances or nmanagenent of an asso-
ciation of farners or other dealers in reckless disregard of the truth
or knowing that such statenents are untrue and that there is a reason-
able likelihood that such statenents will inpair a farner's right to
nmeke an i ndependent decision to belong to an association of farnmers or
cooperative; and

(f) conspiring, conbining, agreeing, or arranging wth any other
person to do, or aid and abet the doing of, any act nade unlawful by
this section.

2. For purposes of this section: (a) an "association of farnmers" or
"cooperative" shall nean any corporation or association of persons
engaged in the production of farm products and operating for the nmutua
benefit of its nenbers in conformty wth the requirenents of the

Capper-Vol stead act, and any federation of such corporations or associ-

ations, or of such corporations, associations, and individual producers,
and (b) an association of farners shall not be considered to be a

distributor.

3. Nothing inthis sectionis intended to prevent bargaining between
distributors and farners or associations of farners wth respect to
price or any other terns of purchase or handling of farm products in a
course of dealing not proscribed by this section., nor to prevent farners
fromrequiring that payment be nade through an association of farnmers or
cooperative.

4. \Whenever the conmni ssioner has reason to believe a violation of this
section has occurred, the conmmissioner nmay commence such judicial
action, or institute such investigation or proceeding and issue an order
based thereon, as is provided by this article or article three of this
chapter; provided, however, that the conm ssioner shall take no action
against a distributor wunder section tw hundred fifty-eight-c of this
article for conduct which is a violation of this section unless such
distributor is at the tine of such conduct subject to a final adminis-
trative or judicial order which prohibits such conduct by such distribu-
tor; and provided further that nothing contained in this section shal
inpair or delay the private right of action created by section seventy-
four of the cooperative corporations law for any violation of that
section.

§ 2. Section 74 of the cooperative corporations |law is anmended to read
as foll ows:
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8 74. Liability for danmages for encouraging or permtting delivery of
products in violation of marketing agreenents. Any person, firm or
corporation who solicits or persuades or aids or abets any nenber of any
cooperative corporation incorporated under or subject to this chapter to
breach [his] such nenber's nmarketing contract with the corporation by
accepting or receiving such nenber's products for sale, marketing, nanu-
facturing or processing thereof contrary to the terns of any marketing
agreenent of which said person or any officer [e+]., nmanager, agent or
enpl oyee of the said corporation has know edge or notice, shall be
liable in the penal sum of [ene—hundred] not nore than ten thousand
dollars for each contract, to the cooperative corporation aggrieved in a
civil suit for damages; and such cooperative corporation shall be enti-
tled to an injunction against such person, firmor corporation to
prevent further breaches.

8§ 3. This act shall take effect inmmedi ately.




