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AN ACT to anmend the real property actions and proceedings law, in
relation to establishing the tenant opportunity to purchase act

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Short title. This act shall be known and may be cited as
the "tenant opportunity to purchase act".

8 2. Legislative findings. The legislature finds that there is a
significant unmet need for affordable housing for | owincome people and
famlies. Alnmost half of all New York State tenants -- in both urban and
suburban areas -- are rent-burdened. In the Hudson Valley and the Sout h-
ern Tier, and in non-nunicipal Geen and Suffol k counties, nore than 60%
of New Yorkers are paying over 30% of their incone toward rent. More-
over, between 2012 and 2017, New York State lost nore than 160,000
af fordabl e rental hones, al nbst 55,000 of them outside of New York City,
West chester and Long Island. This has led to an increase in an already
escal ati ng honel essness crisis. According to HUD s 2019 Point in Tine
Esti mate, approximately 79,000 people were homeless in New York State.

The legislature recognizes that New York's rental housing market has
becone even nore threatened by the outbreak of novel coronavirus,
COviD-19, which, as of the date of this |legislation, created destabi-
lized housing, |oss of enploynment and income, closure of business and
schools and financial insecurity in the state of New York. The | egisla-
ture finds that the | oss of enmploynment, illness and deaths caused by the

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmtted
LBD01564- 02-5



OCoO~NOUIRWN P

A. 6100 2

COVI D- 19 out break have rendered many individuals and famlies unable to
pay for the costs of housing and other |life necessities. U S Census
Househol d Pul se survey shows that in the |last week of May 2020, 29% of
all  NYS tenants showed Ilittle to no confidence in being able to nake
their June rent paynent. The share was hi gher anong Bl ack tenants (41%,
Latinx tenants (41% and tenants earning | ess than $50K (34%.

The legislature finds that the sudden decline in rent paynents as a
result of COVID 19--particularly on properties overloaded with debt --

coupled with the ensui ng economc recession will lead to evictions and
specul ation, resulting in the loss of vital and irrepl aceabl e affordable
housing as well as the decline in affordable conmunity-ownership and

honme- owner shi p opportunities for New Yorkers. This was evident in the
G eat Recession of 2008. Before and in the inmmediate aftermath of that
crisis, nmultinational private equity firms had access to capital and
lowinterest rates at a tinme when many New Yorkers were | osing enploy-
ment and inconme. Wth that uneven access, they were able to enter a
nodest and localized nmulti-famly rental market, purchasing 100, 000
units in New York City alone, which represented 10% of all rent-regulat-
ed housing. Only a few years after the crisis, between 2014 and 2017,
rents for vacant units increased 29.9% above inflation, exacerbating an
exi sting housing and honel essness crisis and displacing tenants in crit-
i cal need of affordabl e housing.

The legislature further finds that in order to prevent increased
di spl acenent of |ower-incone tenants and preserve New York's affordable
housing market, it is necessary and appropriate to require that, in the
cases defined herein, owners of rental properties in the State offer
tenants the first opportunity to purchase and qualified purchasers the
second opportunity to purchase the property before it may be sold on the
market to a third-party purchaser

The legislature further finds that such action is necessary in order
to prevent exactions of unjust, unreasonable and oppressive rental
agreenents and evictions, and to forestall profiteering, speculation and
other disruptive practices tending to produce further threats to public
heal th; that the normal market of free bargaining between |landlord and
tenant, while still the objective of state policy, nust be admnistered
with due regard for the uncertainty, hardship and di sl ocation caused by
the current health, housing and unenpl oynent cri ses.

The |l egislature therefore declares that the provisions of this act are
necessary and designed to protect the public health, safety and genera
wel fare of New Yorkers, as well as the economic stability and viability
of nei ghbor hoods.

8§ 3. The real property actions and proceedings |aw is amended by
adding a new article 7-E to read as foll ows:

ARTICLE 7-E
TENANT OPPORTUNI TY TO PURCHASE ACT

Section 799. Definitions.

799-a. Authority.

799-b. Applicability.

799-c. Exenptions.

799-d. First right to purchase

799-e. Tenant decision-naking: tenant organizations.

799-f. Qualified purchasers

799-9g. Supportive partners.

799-h. Assignnent of rights.

799-i. Wiver of rights.

799-j. Notice requirenents.
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799-k. Right of first offer.
799-1. Right of first refusal
799-m_ Third-party rights.

799-n. Right to appraisal.

799-0. Purchase contract negotiation.
799-p. No selling of rights.
799-qg. Tenant protections.

799-r. Price stabilization.

799-s. lncentives.

799-t. Enforcenent.

799-u. Statutory construction.
799-v. Administration and reports.
799-w. Severability.

8 799. Definitions. For the purposes of this article, the follow ng
terns shall have the foll owi ng neani ngs:

1. "AM" or "area nedian incone" neans area nedian incone established
by the U S. departnent of housing and urban devel opnent (HUD), pursuant
to 42 U S.C § 1427 et seq., to establish local incone classification
| evel s.

2. "Appraised value" neans the value of the rental housing acconmo-
dation as of the date of the appraisal. based on an objective, independ-
ent property valuation, perfornmed according to professional appraisa
i ndustry standards.

3. "Bona fide offer of sale" neans an offer of sale for a rental hous-
ing acconmodation that is either:

(a) For a price and other material terns at least as favorable to a
tenant, tenant organi zation, and qualified purchaser as those that the
owner has offered., accepted, or is considering offering or accepting.
froma purchaser in an armis length third-party purchase contract; or

(b) In the absence of an armis length third-party purchase contract,
an offer of sale containing a sales price less than or equal to a price
and other material terns conparable to that at which a wlling seller
and a willing buyer would sell and purchase the rental housing accommo-
dation, or an appraised val ue.

4. "CPI" or "consuner price index" neans the consuner price index
published by the United States departnent of |abor, bureau of |abor
statistics for the northeast census region. |If publication of the
consuner price index ceases, or if it is otherw se unavailable or is
altered in a way as to be unusable, HCR shall determne the use of an
appropriate substitute index published by the United States departnent
of labor, bureau of |abor statistics or any successor agency.

5. "Community land trust" nmeans a nonprofit corporation organized
pursuant to section 501 (c) (3) of the U S. Internal Revenue Code that
satisfies all of the following criteria:

(a) Such nonprofit corporation's primary purpose is the creation and
mai nt enance of permanently affordable single-famly or multifamly resi-
dences;

(b) Al dwellings and units on the |land owned by the nonprofit corpo-
ration are sold to a qualified owner to be occupied as the qualified
owner's prinary residence or rented to persons and fanilies of |ow
incone as defined in subdivision ten of section twelve of the private
housing finance | aw, and

(c) The land owned by the nonprofit corporation, on which a dwelling
or unit sold to a qualified owner is situated, is |leased by such corpo-
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ration to the qualified owner for the convenient occupation and use of
such dwelling or unit for a renewable term of ninety-nine years.

5-a. "Days" shall nean business days unless otherw se indicated.

6. "Governing docunent" neans a constitution, articles, bylaws, oper-
ating agreenent, or other witings that govern the purpose and operation
of a tenant organization and the rights and obligations of its nenbers,
which shall include provisions on the tenant organization's deci sion-

maki ng _processes and appointing officers and other authorized agents to
act on its behal f.

7. "CGoverning principles" nmeans the governance and managenent princi-
ples stated in a tenant organi zation's governi ng docunents.
8. "HCR' neans New York state hones and community renewal, or its

successor agency.

9. "Hi ghest and best use" neans the reasonably probable | egal use of a
property that is physically possible, appropriately supported, and
financially feasible and that results in the highest value of the prop-
erty.

10. "limted equity housing cooperative" neans a linmted equity coop-
erative organized as a nonprofit housing devel opnent fund conpany pursu-
ant to article eleven of the private housing finance |aw.

11. "Majority" nmeans an affirmative vote of nore than fifty percent
required for decision-making under this article.

12. "Matter-of-right" neans a |l and use, devel opnent density, or struc-
tural dinmension to which a property owner is entitled by current zoning

regul ati ons or | aw
13. "Omer" nmeans one oOr nbre persons, corporation, par t nershi p,

limted liability conpany, trustee, or any other entity, who is the
owner of record of a rental housing accommdation at the tine of giving
notice of intention to sell, and each person, corporation, partnership,

limted liability conpany. trustee, or any other entity, who, directly
or indirectly, owns fifty percent or nore of the equity interests in
such rental housing acconmpdation at the tinme of giving notice of inten-
tion to sell. For purposes of conplying with the notice requirenents
described in this article, "ower" may refer to any person acting as an
aut hori zed agent of the owner.

14. "Permanent affordability" neans that future rents and future sales
prices of a rental housing accommbdation, or separate ownership inter-
ests in such rental housing accommpdation, shall be made affordable to
households with targeted i ncone |evels.

15. "Purchase contract", a binding witten agreenent whereby an owner
agrees to sell property including, without limtation, a purchase and
sale agreenent, contract of sale, purchase option or other sinilar
instrument.

16. "Qualified purchaser" neans a qualified purchaser neeting the
criteria described in section seven hundred ninety-nine-f of this arti-
cle.

17. "Rent" shall have the sane nmeaning as in section seven hundred two
of this chapter.

18. "Rental agreenent” neans an agreenent, oral, witten or inplied,
bet ween an owner and a tenant for use or occupancy of a wunit and for
housi ng servi ces.

19. "Rental housing accommpdation” nmeans any real property, including
the land appurtenant thereto, containing one or nore rental wunits and
located in New York state.

20. "Rental wunit" or "unit" neans any unit in any real property,
including the | and appurtenant thereto, that is available for rent for
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residenti al use or occupancy, located in New York state, together with
all housing services connected with the use or occupancy of such proper-

ty such as conmon areas and recreational facilities held out for use by
the tenant.

21. "Sale" or "sell" neans the transfer, in exchange for nobney or any
other thing of economc value, of a present interest in the rental hous-
ing accommodation, including beneficial use, where the value of the
present interest is the fee interest in the rental housing accommp-
dation, or substantially equal to the value of that fee interest. For
pur poses of this definition, a "transfer"” may include those conpleted in
one transaction or a series of transactions over a period of tine.

22. "Single family honme" neans any rental housing accombdation
conprised of no nore than one rental unit, whether or not the rental
unit has one or nore tenant households. A single famly hone shal
include a condom nium dwel |l ing

23. "Supportive partner” nmeans a "supportive partner” neeting the
criteria set forth in section seven hundred ninety-nine-g of this arti-
cle.

24. "Tenant" neans one or nore renter, tenant, subtenant, |essee, sub
| essee, or other person entitled to the possession. occupancy. or bene-
fits of a rental unit within a rental housing accommpdation. "Tenant"
shall not include transient guests who use or occupy a unit for less
than fourteen consecutive days.

25. "Tenant househol d” neans one or npre tenants, whether or not
related by blood, mnarriage or adoption, sharing a dwelling unit in a

living arrangenent usually characterized by sharing living expenses,
such as rent or nortgage paynents, food costs and utilities, as well as
maintaining a single |l ease or rental agreenent for all nenbers of the

household and other similar characteristics indicative of a single
househol d.

26. "Tenant-occupied unit" nmeans any rental unit currently occupied by
one or nore tenants.

27. "Tenant organi zation" neans tenants who have organi zed thenselves
as a legal entity that:

(a) Can acquire an interest in real property:;

(b) Represents at |least a mpjority of the tenant-occupied rental units
in a rental housing accommpdation as of the date of the owner's notice
of intent to sell pursuant to section seven hundred ninety-nine-k of
this article;

c) Has adopted a governing docunent and governin rinciples; and
d Has appointed officers and any other authorized agents specif-
ically designated to execute contracts or act on its behalf.

28. "Third-party purchaser"” means any person or entity other than a
tenant, tenant organization, or qualified purchaser, engaged or seeking
to engage. in purchasing a rental housing accommbdation from an owner
under this article.

29. "TOPA buyer" neans a tenant., tenant organization, or qualified
purchaser that is purchasing or has purchased a rental housing accomb-
dation froman owner under this article.

30. "Under threat of emi nent domain" refers to the comencenent of the
process of eninent domain, including but not limted to, any formal or
informal contact with the owner by the governnent or governnent agents
regarding the potential or ongoing assertion of enminent domain, and any
hearings or court proceedings regarding the sane.

8§ 799-a. Authority. HCR and their designees shall be authorized to
enforce the provisions of this article, and for such purposes. shal




O©Coo~NoOO~wWNE

A. 6100 6

have the powers of a |aw enforcenent officer. HCR shall be authorized to
establish standards, policies, and procedures for the inplenentation of
the provisions of this article to further the purpose set forth in this
article.

8 799-b. Applicability. TOPA shall apply to all rental housing accont
nodati ons unl ess otherw se exenpted by this article.

8§ 799-c. Exenptions. 1. Residential property types exenpted. The
following residential properties shall not be considered covered proper-
ties for purposes of this article:

(a) Properties owned by the nunicipal, state, or federal governnents.

(b) Properties owned by and operated as a hospital, convent, npnas-
tery, extended care facility, convalescent honme, or dormtories owned by
educational institutions.

(c) Single-unit properties that are not owned by a corporation or a
limted liability conpany in which at |east one nenber is a corporation

(d) Properties properly licensed as a hotel or npotel.

(e) Residential properties that an owner is refinancing in order to
nmai ntain ownership of such properties.

(f) Multiple dwelling units or groups of nultiple dwelling units
nmanaged together under the sane private ownership in which the mpjority
of dwelling units therein that will continue to be subject to federal
state, or city incone eligibility restrictions and in which rents for
such dwelling units are controlled, regulated. or assisted by a federal
state, or city agency pursuant to a reqgqulatory agreenent or rental
assi stance agreenent designed to make such dwelling units affordable on
a project-based basis. Assisted rental housing prograns shall include:

(i) any programcreated, administered, or supervised by the city or
state under article two, four, or eleven of the private housing finance
law, but shall not include any multiple dwelling owned or operated by a
conpany organized under article tw or four of the private housing
finance law that was occupied prior to January first, nineteen hundred
seventy-four;

ii an rogram providin roject-based assistance under section
eight of the United States housing act of 1937, as anended; and

(iii) housing prograns governed by sections 202, 207, 221, 232, 236,
or 811 of the federal national housing act, 12 U S.C. 1701 et seq.. as
anended.

2. Transfers exenpted. The following transfers shall be exenpted for
the purposes of this article:

(a) An inter-vivos transfer, even when transferred in exchange for
consi deration, between spouses, donestic partners, parent and child,
siblings, grandparent and grandchild.

(b) Atransfer for consideration, by a decedent's estate to nenbers of
the decedent's fanmily if the consideration arising fromthe transfer

will pass fromthe decedent's estate to, or solely for the benefit of,
charity. For the purposes of this paragraph. the term"nenbers of the
decedent's famly" shall include:

(i) A spouse, donmestic partner, parent, child., grandparent., grand-
child; and

(ii) A trust for the primary benefit of a spouse, donestic partner,
parent, child, grandparent, or grandchild.

(c) Atransfer of bare legal title into a revocable trust., without
actual consideration for the transfer, where the transferor is the
current beneficiary of the trust.

(d) Atransfer to a naned beneficiary of a revocable trust by reason
of the death of the grantor of the revocable trust.




O©Coo~NoOO~wWNE

A. 6100 7

e) Atransfer pursuant to court order or court-approved settlenent.

(f) Atransfer by em nent domain or under threat of em nent domain.

(g) A transfer of a residential building to a tenant organization or
qualified purchaser pursuant to a transfer agreenent in effect on the
effective date of this article, except that any renewal, nodification
or anendnent of such agreenent occurring on or after the effective date
of this article shall be subject to the provisions of this article.

3. Exenption procedures and burden of proof. (a) The burden of proof
to establish that a property type or planned transaction is exenpt under
this article shall be on the owner of the rental housing accommbdati on.

(b) The owner of a rental housing acconmpbdati on who believes that they
shoul d be granted an exenption under this article shall conply wth
procedures that HCR shall create for clainng such an exenption.

4. Voluntary election to participate. An owner whose property or
pl anned transaction is exenpt fromthis article pursuant to sections
seven hundred ninety-nine-b or seven hundred ninety-nine-c of this arti-
cle my elect to subject their property to this article by conplying
with procedures that HCR shall pronulgate through regulations, provided
that the owner who voluntarily subjects their property to this article
shall conply with this article in its entirety. Each tenant living in
such property shall be granted all of the rights described in this arti-
cle, including the opportunity to decide whether to exercise their first
right of purchase under section seven hundred ninety-nine-d of this
article. No owner shall be eligible for incentives described in section
seven hundred ninety-nine-t of this article without conplying with this
article inits entirety.

8 799-d. First right to purchase. This section shall be construed to
confer upon each tenant a first right to purchase a rental housing
accommpdation, subject to the exenptions in section seven hundred nine-
ty-nine-c of this article, in a manner consistent with this section. The
first right to purchase shall consist of both a right of first offer, as
set forth in section seven hundred ninety-nine-k of this article, and a
right of first refusal, as set forth in section seven hundred ninety-
nine-1 of this article. The first right to purchase shall be conferred
to each tenant but shall be exercised collectively pursuant to section
seven hundred ninety-nine-e of this article. The first right to purchase
shall include the right to assign such rights to a qualified purchaser
as set forth in section seven hundred ninety-nine-h of this article. The
first right to purchase shall be conferred where the owner intends to
sell the rental housing accommbdati on. This section shall not be
construed to limt any right of first offer or first refusal provided
under any | aw.

8 799-e. Tenant decision-nmaking; tenant organizations. 1. Tenant
decision-nmaking. Except in the case of a duly forned tenant organiza-
tion with its own adopted governing docunent, any action required of
tenants under this article shall be approved by one of the followng

deci si on- maki ng st andards:
(a) In the case of a rental housing accommbdati on with nore than one

tenant - occupied unit, at least a majority of tenant-occupied units.

(b) Inthe case of a rental housing accommbdation wth only one
tenant - occupied unit but nmultiple tenant households, at least a majority
of tenant househol ds.

(c) In the case of a rental housing accombdation with only one tenant
househol d, the tenant househol d.

2. Tenant organizations. (a) In order to submt an offer of purchase
pursuant to section seven hundred ninety-nine-k of this article and
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respond to the owner's offer of sale pursuant to section seven hundred
ninety-nine-1 of this article, tenants shall

(i) Forma tenant organization, approved by the requirenents described
in subdivision one of this section, unless such a tenant organi zation
already exists in a formapproved by the tenants. If there is only one
tenant household in a rental housing acconmpdation, the tenant household
may exercise the right of first offer and right of first refusal wthout
formng a tenant organization; however, such tenant household shal
still conmply with section seven hundred ninety-nine-g of this article.

(ii) Select a supportive partner, neeting the criteria described in
section seven hundred ninety-nine-g of this article.

(iii) Deliver an application for registration of the tenant organi za-
tion, or the tenant household, if applicable, to HCR and deliver a copy
of such application to the owner, by hand or by certified mail on or
before the deadline of submitting an offer of purchase pursuant to
section seven hundred ninety-nine-k of this article. Such application
shal |l include:

(A) the nane, address., and phone nunber of tenant officers and the
supportive partner:;

(B) a copy of the formation docunent, as fil ed;

(C) a copy of the governing docunent;

(D) docunented approval that the tenant organization represents a
majority under paragraph (a) or (b) of subdivision one of this section
as of the tine of registration; and

such other information as HCR nay reasonably require.

(b) Tenants may formand register the tenant organization wth HCR
pursuant to this subdivision at any tine, provided that this section
shall not be construed to alter the tine periods within which a tenant
organi zation may exercise the rights afforded by this article.

(c) Upon registration with HCR the tenant organi zation shall consti-
tute the sole representative of the tenants for purposes of this arti-
cle.

8§ 799-f. CQualified purchasers. 1. Qualified purchaser criteria. (a)
HCR shall establish an administrative process for certifying purchasers
that shall include, but not be limted to, the following mninumcrite-
ria:

(i) The purchaser is a bona fide nonprofit, as evidenced by the fact
that it is exenpt fromfederal incone tax under 26 U.S.C. 8§ 501(c)(3);

(ii) The purchaser has denpbnstrated a commtnent to either

(iii) denpcratic residential control, as evidenced by its ownership
and governance structure and relationship with residents; or

(iv) a commtnment to community engagenent, as evidenced by relation-
ships with nei ghborhood-based organi zati ons or tenant counseling organ-
izations;

(v) The purchaser has agreed to transfer ownership of the rental hous-
ing acconmmbdation to the tenants when feasible if its tenants request
such transfer of ownership

(vi) The purchaser has denpnstrated a commtnent to the provision of
affordabl e housing for low, very low, and extrenely |ow incone New York
state residents, and to prevent the displacenent of such residents;

(vii) The purchaser has agreed to obligate itself and any successors
in interest to maintain the pernanent affordability of the rental hous-
ing accommbdat i on, in accor dance with section seven hundred
ninety-nine-r of this article;
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viii) The purchaser has denpnstrated the capacit includin but not
limted to, the legal and financial capacity, to effectively acquire and
manage residential real property in New York state

(ix) The purchaser has acquired or partnered with another housing
devel opnent organi zation or nonprofit organization to acquire at | east
one residential building using any public or community funding, or has
entered into a witten nmenorandum of understanding with another housing
devel opnent organi zation or nonprofit organization for the purpose of
partnering with a housing devel opnent organi zation or nonprofit organ-
ization to acquire residential buildings using public or conmunity fund-
ing; and

(x) The purchaser has agreed to attend mandatory training to be deter-
nmned, fromtine to tinme, by HCR

(b) Notwithstanding any other requirenent of this article, municipa
housing authorities established pursuant to the rmunicipal housing
authority law by any county, city, or first class village of the state
shall be deened qualified purchaser for purposes of this article.

2. Certification, term and renewal. Purchasers that HCR certifies as
having net the criteria in subdivision one of this section shall be
known as "qualified purchasers”. A purchaser's certification as a qual -
ified purchaser shall be valid for four years. HCR shall solicit new
applications for qualified purchaser status at | east once each cal endar
year, at which tine existing qualified purchasers shall be eligible to
apply for renewed certification as qualified purchasers.

3. Exi stence and publication of qualified purchasers list. HCR shal
publish on its website, and nake avail able upon request, a list of qual-

ified purchasers. In addition to such other information as HCR may
include, such list shall include contact information for each qualified
purchaser. Such contact information shall include, but need not be
limted to., a mauiling address, an e-nmil address that the qualified
purchaser nonitors regularly, and a tel ephone nunber.

4. Disqualification of qualified purchaser and conflicts of interest.
HCR shall pronptly investigate any conplaint alleging that a qualified
purchaser has failed to conply with this section. Subject to requlations
promul gated by HCR, if, after providing the qualified purchaser with
notice and opportunity to be heard, HCR deternmines that a purchaser
listed as a qualified purchaser has failed to conply with this section
HCR may suspend or revoke that purchaser's certification as a qualified
purchaser. HCR shall establish a process for addressing potential and
actual conflicts of interests that nmay ari se anbng supportive partners,
qualified purchasers, and tenants through promul gation of regul ations.

8 799-g. Supportive partners. 1. Supportive partner criteria. HCR
shall establish an adninistrative process for certifying individuals or
organi zations that neet the following mninumcriteria:

(a) The individual or organization has denpnstrated ability and capac-
ity to guide and support tenants in formng a tenant organi zation;

(b) The individual or organization has denpnstrated ability and capac-
ity to assist tenants in understanding and exercising their rights under
this article;

(c) The individual or organization has denpnstrated expertise, or
existing partnerships with other organizations with denonstrated exper-
tise, to counsel tenants on first-time honeownership and collective
ownership structures;

(d) The individual or organization has a denonstrated commtnent to
creating denocratic resident-controlled housing; and
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(e) The individual or organization has agreed to attend nandatory
trainings, to be deternmined, fromtine to tine, by HCR

2. Certification, term and renewal. Individuals and organizations
that HCR certifies as having net the criteria in subdivision one of this
section shall be known as "supportive partners". An individual or organ-
ization's certification as a supportive partner shall be valid for four
years. HCR shall solicit new applications for supportive partner status
at | east once each calendar year, at which tine existing supportive

partners shall be eligible to apply for renewed certification as
supportive partners.
3. Purpose of supportive partner. A supportive partner shall function

in a supportive role to assist tenants in exercising their rights under
this article. This article shall not confer any rights to a supportive
partner. A supportive partner shall be distinct from a qualified
purchaser that is conferred subordinated rights under this article as
described in section seven hundred ninety-nine-d of this article. HCR
may determine that a qualified purchaser described in section seven
hundred ninety-nine-f of this article that neets the criteria in subdi-
vision one of this section shall also be eligible to serve as a support-
ive partner. HCR nay al so serve as a supportive partner.

4. Existence and publication of supportive partners list. HCR shal
publish on its website, and make available upon request. a list of
supportive partners. In addition to such other information as HCR nmay
include, this list shall include contact information for each supportive
partner. Such contact information shall include, but need not be linted
to, a miling address, an e-nmil address that the supportive partner
nonitors reqgularly, and a tel ephone nunber.

5. Disqualification of supportive partner and conflicts of interest.
HCR shall pronptly investigate any conplaint alleging that a supportive
partner has failed to conply with this section. Subject to reqgulations

pronulgated by HCR, if, after providing the supportive partner wth
notice and opportunity to be heard, HCR determ nes that an individual or
organi zation |listed as a supportive partner has failed to conply wth
this section, HCR may suspend or revoke such individual or organiza-
tion's certification as a supportive partner. HCR shall establish a

process for addressing potential and actual conflicts of interests that
nay arise anpng supportive partners, qualified purchasers, and tenants
through promul gation of regulations.

8 799-h. Assignnment of rights. 1. A tenant or tenant organi zati on nmay
assign rights under this section in conpliance with subdivision one of
section seven hundred ninety-nine-e of this article to a qualified
purchaser of their choice.

2. Subject to reqgulations pronulgated by HCR the assignnent of rights
described in this section shall occur prior to the tenant or tenant
organization waiving their rights pursuant to section seven hundred
ninety-nine-i of this article, and only during the process provided in
section seven hundred ninety-nine-k of this article. Except as provided
in section seven hundred ninety-nine-i of this article, the waiver and
assignnent of rights shall be made in a witten agreenent executed by
the tenant or tenant organization and the qualified purchaser.

3. Qualified purchasers shall not accept any paynent., consideration
or reward in exchange for the assignnent of rights under this section.

8 799-i. WAiver of rights. 1. Tenants may affirnmatively waive their
rights before the tine periods specified in sections seven hundred nine-
ty-nine-k and seven hundred ninety-nine-1 of this article el apse, by
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notifying the owner in witing, signed by the tenants and in conpliance
wWith section seven hundred ninety-nine-e of this article.

2. Tenants' failure to conplete actions required under sections seven
hundred ninety-nine-k and seven hundred ninety-nine-1 of this article
within the allotted tinme periods, and any extensions thereof, shall be
deened an inplied waiver of such tenants' rights.

8§ 799-j. Notice requirenents. Any notices required or permtted by
this article shall also conply with reqgulations promul gated by HCR

8 799-k. Right of first offer. 1. General construction. Before an
owner of a rental housing accommbpdation may offer such rental housing
accommpdation for sale to, solicit any offer to purchase from or accept
any unsolicited offer to purchase from any third-party purchaser, such
owner shall give the tenant of such rental housing accommpbdation the
first opportunity to make an offer as set forth by this section

2. Joint notification. (a) In accordance with section seven hundred
ninety-nine-j of this article, the owner shall

(i) Notify each tenant eighteen years of age and over of the owner's
intent to sell the rental housing acconmobdation by certified nmail and by
posting a copy of the notice in a conspicuous place in conmon areas of
the rental housing accommobdati on.

(A) _Such notice shall be in the top three |anguages spoken at hone
within the property's census tract based on the latest United States
census bureau's Anerican comunity survey.

(B) Such notice shall include, at a mninmum

(1) A statenent that the owner intends to sell the rental housing
accommodat i on;

(2) A statenent of the rights of tenants and qualified purchasers and
the acconpanying tinelines described in this section;

(3) A statenent that the owner shall make the related disclosures
described in this section available to the tenant; and

(4 A statenent stating that if the tenant requires the notice in a
| anguage not provided, they can contact HCR and request the notice in
their requested | anguage and/or the assistance of an interpreter.

(ii) Notify HCR of the owner's intent to sell the rental housing
accommpdation by sending a copy of the notice provided to tenants to an
e-nmail address designated by HCR and posting the notice on a website to
be designated by HCR

(b) HCR shall update the website at least daily and shall include
disclainmers to the effect that (i) where a notice is provided on the
website, such notice usually will not be provided in any other manner to
individuals or entities other than tenants eighteen years of age and
over in the rental housing accommodation; and (ii) it is the responsi-
bility of any person or entity interested in receiving such notice to
nonitor the website for such notices.

3. Related disclosures. Wen the owner, pursuant to this section,
notifies each tenant and qualified purchaser of its intent to sell a
rental housing accommbdation, the owner shall also provide each tenant
and qualified purchaser with the following information, at nininum

(a) A floor plan of the property:;

(b) An itemized list of nonthly operating expenses, wutility consunp-
tion rates, real property taxes and capital expenditures for each of the
two precedi ng cal endar vyears;

(c) Alist of any known defects and hazards, and any related costs for

repair;
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(d) The nost recent rent roll, a list of occupied units and |ist of
vacant units, including the rate of rent for each unit, and any esca-
lations and | ease expirations;

(e) Covenants, conditions, and restrictions and reserves, in the case
of a condoni ni um dwel | i ng;

(f) HCR rent registrations;

(g) Regul atory agreements;

(h) Any nortgages and notes and any docunentation of any other finan-
cial commitnents that affect the financial operations of the building.
including but not limted to obligations to equity investors; and

(i) Any other disclosures required by New York state law or HCR regu-
lation.

4, Tine to subnit a statenent of interest. (a) Upon receipt of the
notice and disclosures described in subdivisions two and three of this
section, tenants shall deliver one statenent of interest to the owner on
behalf of the rental housing accommbpdati on.

b Tenants shall have twenty days in a rental housing accommpdati on
conprised of one or two units, and thirty days in a rental housing
accommpdation with three or npre wunits, to deliver the statenent of
interest. Tenants in a rental housing acconmpdation with thirty or nore
units shall be granted one extension of up to fifteen days upon request.,
for a total of forty-five days. If the tenants waive their rights in
accordance with section seven hundred ninety-nine-i of this article,
qualified purchasers shall have the renmaining tine or a mninumof five
days. whichever is greater, to deliver a statenment of interest to the
owner .

(c) The statement of interest shall be a clear expression fromthe
tenants that they intend to further consider making an offer to purchase
the rental housing acconmbdation or further consider assigning their
rights to a qualified purchaser.

(d) The statenent of interest shall include docunentation denonstrat-
ing that the tenants' decision was supported by the standard described
in section seven hundred ninety-nine-e of this article.

(e) If the tenants waive their rights in accordance with section seven
hundred ninety-nine-i of this article, the owner shall notify all quali-
fied purchasers, via e-nmnil, on the sane day that tenants waive their
rights, of the right of each qualified purchaser to subnit a statenent
of interest to the owner.

(f) Upon receipt of the notice, a qualified purchaser that intends to
further consider nmeking an offer to purchase the rental housing acconmbp-
dation shall deliver a statenent of interest to the owner and every
other qualified purchaser via e-nail within the tine periods provided by
this subdivision

() The statement of interest shall be a clear expression that the
qualified purchaser intends to further consider nmaking an offer to
purchase the rental housing acconmopdati on.

(h) If a qualified purchaser has delivered a statenent of interest

consistent with this subdivision, the owner shall, subject to seeking
tenant approval for disclosure of any confidential or personal infornma-
tion, disclose to each such qualified purchaser, via e-mail, the names

of tenants in each occupied unit of the rental housing acconmodation, as
well as any available contact information for each tenant.

(i) |If tenants and qualified purchasers do not deliver a statenent of
interest within the tine periods specified in this subdivision, the
owner may inmediately proceed to offer the rental housing acconmpdati on
for sale to, and solicit offers of purchase from prospective third-par-
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ty purchasers, subject to the right of first refusal provided by section
seven hundred ninety-nine-1 of this article.

5. Tinme to submit offer. (a) The followi ng procedures shall apply to
offers to purchase a rental housing accommodation with only one tenant
househol d:

(i) Upon receipt of a statenent of interest fromtenants consi stent
with subdivision four of this section., an owner shall afford the tenants
an additional twenty-one days to select a supportive partner and submt
an offer to purchase the rental housing accombpdation. If the tenants
waive their rights in accor dance W th section seven hundr ed
ninety-nine-i of this article, qualified purchasers shall have the
remaining tine or a mninumof five days, whichever is greater, to
submt an offer to the owner

(ii) 1f the tenants waive their rights in accordance with section
seven hundred ninety-nine-i of this article, the owner shall notify al
qualified purchasers, via e-mnil, of their rights to submt an offer.
Upon receipt of this notice, each qualified purchaser that intends to
purchase the rental housing accommbdation shall submit an offer to the
owner within the tine period specified in subparagraph (i) of this para-
gr aph.

(b) The follow ng procedures shall apply to offers to purchase a
rental housing accommbpdation with two units or a single famly hone with
multiple tenant households, unless subject to paragraph (a) of this
subdi vi si on:

(i) Upon receipt of a statenent of interest from tenants consistent
with subdivision four of this section, an owner shall afford the tenants
an additional forty-five days to forma tenant organization, select a
supportive partner, and deliver an offer to purchase the rental housing

accommpdation. If the tenants waive their rights in accordance with
section seven hundred ninety-nine-i of this article, qualified purchas-
ers shall have the remaining tine or a mninumof five days, whi chever

is greater, to deliver an offer to the owner

(ii) If the tenants waive their rights in accordance wth section
seven hundred ninety-nine-i of this article, the owner shall notify al
qualified purchasers, via e-nmail, of their rights to submt an offer.
Upon receipt of this notice, each qualified purchaser that intends to
purchase the rental housing accommbpdation shall deliver an offer wthin
the tinme period specified in subparagraph (i) of this paragraph

(c) The following procedures shall apply to offers to purchase a
rental housing accommbpdation with three or nore units, unless subject to
paragraph (a) of this subdivision.

(i) Upon receipt of a statenent of interest from tenants consistent
with subdivision four of this section, an owner shall afford tenants an
additional sixty days to forma tenant organization, select a supportive
partner., and deliver an offer to purchase the rental housing accomp-
dation. Tenants in a rental housing accommbdation with ten to twenty-
nine units shall be granted one extension of up to thirty days upon
request, for a total of ninety days to submt an offer to the owner.
Tenants in a rental housing accommpdation wth thirty or nore units

shall be granted two extensions of up to thirty days each, for a total
of one hundred twenty days to deliver an offer to the owner. If the
tenants waive their rights in accordance with section seven hundred
ninety-nine-i of this article, qualified purchasers shall have the

remaining tine within these tine periods and any extensions thereof, or
a mnimumof five days. whichever is greater, to deliver an offer to the
owner .
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(ii) If the tenants waive their rights in accordance wth section
seven hundred ninety-nine-i of this article, the owner shall notify al
qualified purchasers, via e-nnil, of their rights to submt an offer.
Upon receipt of this notice, each qualified purchaser that intends to
purchase the rental housing accommpdation shall deliver an offer within
the tinme period specified in subparagraph (i) of this paragraph

(d) Wthin the tinmefranmes provided by paragraphs (a), (b), and (c) of
this subdivision for subnmtting an offer, the tenant, tenant organi za-
tion, or qualified purchaser that subnits an offer to the owner shal
also subnmit an agreenent to HCR pursuant to subdivision two of section
seven hundred ninety-nine-r of this article, agreeing to be bound by
requirenents of such section

6. Omer free to accept or reject offer. The owner shall be free to
accept or reject any offer of purchase froma tenant., tenant organiza-
tion or qualified purchaser. Any such acceptance or rejection shall be
conmuni cated in witing.

(a) Incentives to accept offer. If the owner accepts any such offer of
purchase froma tenant, tenant organization or a qualified purchaser,
the owner may be eligible to receive incentives pursuant to section
seven hundred ninety-nine-s of this article.

(b) Rejection of offer. If the owner rejects all such offers of
purchase, the owner may immediately offer the rental housing accommp-
dation for sale to, and solicit offers of purchase from prospective
third-party purchasers, subject to the right of first refusal described
in section seven hundred ninety-nine-1 of this article.

(c) Lapse of tine. If ninety days elapse fromthe date of an owner's
rejection of an offer froma tenant, tenant organization or a qualified
purchaser, and the owner has not provided an offer of sale as described
in section seven hundred ninety-nine-I of this article, the owner shal
conply anew with this section

7. Tine to secure financing. (a) The follow ng procedures shall apply
to a purchase of a single famly honme with only one tenant househol d.

(i) The owner shall afford the tenant or qualified purchaser thirty
days after the date of the entering into a purchase contract to secure
financing.

(ii) 1f, within thirty days after the date of contracting, the tenant
or qualified purchaser presents the owner with the witten decision of a
lending institution or agency that states that the institution or agency
estimates that a decision with respect to financing or financial assist-
ance will be made within forty-five days after the date of contracting,
the owner shall afford the tenant or qualified purchaser an extension of
tinme consistent with the witten estinmate.

(iii) 1f the tenant or qualified purchaser does not secure financing
and close the transaction within the tinefranes described in this subdi-
vision and subdivision eight of this section, and any extensions there-
of, the owner may immediately proceed to offer the rental housing accom
nodation for sale to, and to solicit offers of purchase from prospective
third party purchasers other than the tenant or qualified purchaser.

(b) The following procedures shall apply to a purchase of a renta
housi ng acconmmmdation with two units or a single famly hone with multi-
pl e tenant househol ds.

(i) The owner shall afford the tenant organization or qualified
purchaser ninety days after the date of entering into a purchase
contract to secure financing.

(ii) If, within ninety days after the date of contracting. the tenant
organi zation or qualified purchaser presents the owner with the witten
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decision of a lending institution or agency that states that the insti-
tution or agency estimates that a decision with respect to financing or
financial assistance will be made within one hundred twenty days after
the date of contracting, the owner shall afford the tenant organization
or qualified purchaser an extension of tine consistent with the witten
estinmate.

(iii) 1f the tenant organization or qualified purchaser does not
secure financing and close the transaction wthin the tinefranes
described in this subdivision and subdivision eight of this section, and
any extensions thereof, the owner nay imediately proceed to offer the
rental housing accommpdation for sale to, and to solicit offers of
purchase from prospective third-party purchasers other than the tenant
organi zation or qualified purchaser.

(c) The follow ng procedures shall apply to purchases of rental hous-
ing acconmmbdations with three or nore units.

(i) The owner shall afford the tenant organization or qualified
pur chaser one hundred twenty days after the date of entering into a
purchase contract to secure financing.

(ii) If, within one hundred twenty days after the date of contracting
the tenant organization or qualified purchaser presents the owner with
the witten decision of a lending institution or agency that states that
the institution or agency estinates that a decision wth respect to
financing or financial assistance will be nade within one hundred sixty
days after the date of contracting, the owner shall afford the tenant
organi zation or qualified purchaser an extension of tinme consistent with
the witten estinate.

(iii) 1f the tenant organization or qualified purchaser does not
secure financing and close the deal within the tineframes described in
this subdivision and subdivision eight of this section. and any exten-
sions thereof, the owner nmay imediately proceed to offer the rental
housing accommpdation for sale to, and to solicit offers of purchase
fromprospective third-party purchasers other than the tenant organi za-
tion or qualified purchaser.

8. Tine to close. In addition to the tine periods in subdivision seven
of this section, the owner shall afford each tenant, tenant organiza-
tion, or qualified purchaser with an additional fourteen days to close.
So _long as the tenant, tenant organization, or qualified purchaser is
diligently pursuing the close, the owner shall afford thema reasonable
ext ensi on beyond this fourteen-day period to close.

8 799-1. Right of first refusal. 1. CGeneral construction. This section
shall be construed to confer a right of first refusal only upon each
tenant, tenant organization, and qualified purchaser that exercised the
right of first offer pursuant to section seven hundred ninety-nine-k of
this article.

2. Ofer of sale to tenant, tenant organizations, and qualified
purchasers. Before an owner of a rental housing acconmodation nay sell a
rental housing accommbdation, the owner shall give each tenant., tenant
organi zation, or qualified purchaser that previously made an offer to
purchase such rental housing acconmodation pursuant to section seven
hundred ninety-nine-k of this article an opportunity to purchase such
rental housing accommpdation at a price and terns that represent a bona
fide offer of sale.

(a) The owner's offer of sale shall include, at m ninmum

(i) The asking price and terns of the sale. The terns and conditions
shall be consistent with the applicable tinefranes described in subdivi-
sions three and four of this section;
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(ii) A statenent as to whether a purchase contract with a third-party
purchaser exists for the sale of the rental housing accommpbdation, and
if so, a copy of such purchase contract; and

(iii) A statement in English and Spanish stating that if the tenant
requires the offer of sale in a | anguage other than English, they nay
contact HCR and request the offer of sale in their requested | anguage
and/or the assistance of an interpreter.

(b) If a tenant or tenant organization is receiving the offer of sale,
the owner shall deliver a witten copy of the offer of sale to each
tenant or tenant organization by certified mail.

(c) If a qualified purchaser is receiving the offer of sale, the owner
shall deliver the offer of sale to each qualified purchaser that previ-
ously made an offer to purchase the rental housing accommbpdation. The
owner shall submit an offer of sale to each such qualified purchaser on
the sanme day, and to the extent possible, at the sane tine, by e-mail.

(d) If the owner has a purchase contract with a third-party purchaser
for the sale of the rental housing accommpbdation, the owner shall deliv-
er the offer of sale to each tenant, tenant organization or qualified
purchaser within two days of entering into a purchase contract with the
third-party purchaser

(e) The owner shall also provide HCR with a witten copy of the offer
of sale and a statenent certifying that the itens described by paragraph
(a) of this subdivision were delivered to each tenant, tenant organiza-
tion, or qualified purchaser.

3. Tine to accept offer. (a) The follow ng procedures shall apply to a
rental housing accommbdation with only one tenant household: Upon
receipt of the offer of sale from the owner, a tenant or qualified
purchaser shall have ten days to accept the offer of sale. provided.
however, that the deadline to accept any offer of sale shall be extended
to allow the tenant or qualified purchaser to exercise their right to an
apprai sal pursuant to section seven hundred ninety-nine-n of this arti-
cle, if they believe that the offer of sale is not a bona fide offer of
sal e.

(b) The follow ng procedures shall apply to a rental housing accomo-
dation with miultiple tenant househol ds:

(i) Upon receipt of the offer of sale fromthe owner, a tenant organ-
ization shall have forty-five days to accept the offer of sale.

(ii1) Upon receipt of the offer of sale from the owner., a qualified
purchaser shall have thirty days to accept the offer of sale.

(iii) The deadline to accept any offer of sale shall be extended to
allow the tenant or qualified purchaser to exercise their right to an
appraisal pursuant to section seven hundred ninety-nine-n of this arti-
cle, if they believe that the offer of sale is not a bona fide offer of
sal e.

(c) If, during these tine periods, any qualified purchaser that has
received such offer of sale decides to accept the owner's offer of sale,
such qualified purchaser shall notify the owner and every other quali -
fied purchaser of such decision by e-mail. After a qualified purchaser
notifies the owner of its decision to accept the owner's offer of sale,
nmeani ng before any other qualified purchaser so notified the owner, such
qualified purchaser shall be deened to have accepted the offer of sale,
and no other qualified purchaser shall accept the owner's offer of sale,
whet her or not the tine periods in this subdivision have el apsed.

4. Tine to secure financing and close. If a tenant, tenant organiza-
tion, or qualified purchaser accepts an owner's offer of sale in accord-
ance with this article., the owner shall afford such tenant, tenant




O©Coo~NoOO~wWNE

A. 6100 17

organi zation, or qualified purchaser tinme to secure financing and close,
consistent with this article.

5. Rejection of offer. If each tenant, tenant organization, and quali -
fied purchaser that received an offer of sale consistent with this arti-
cle, rejects such offer of sale or fails to respond within the tinelines
described in this section, the owner may immediately proceed with the
sale of the rental housing accommpbdation to a third-party purchaser
consistent with the price and material terns of that offer of sale.

8 799-m Third-party rights. The right of a third-party to purchase a
rental housing accommbpdation shall be conditional upon the exercise of
tenant, tenant organization, and qualified purchaser rights under this
article. The tine periods for submtting and accepting an offer, secur-
ing financing. and closing under this article shall be mnimum peri ods,
and the owner may afford any tenant., tenant organization. and qualified
purchaser a reasonable extension of such period, without liability under
a third-party purchase contract. Third-party purchasers shall be
presuned to act with full knowl edge of the rights of tenants, tenant
organi zations, and qualified purchasers and public policy under this
article.

§ 799-n. Right to appraisal. 1. Right to appraisal. This section shal
apply whenever an offer of sale is nade to a tenant., tenant organiza-
tion, or qualified purchasers as required by this article and the offer
is nmade in the absence of an armis-length third-party purchase contract.

2. Request for appraisal. The tenant, tenant organization, or quali-
fied purchaser that receives an owner's offer of sale may chall enge such
offer of sale as not being a bona fide offer of sale, and request an
appraisal to deternmine the fair market value of the rental housing
accommpdation. The party requesting the appraisal shall be deened the
"petitioner"” for purposes of this section. The petitioner shall deliver
the witten request for an appraisal to HCR and the owner by hand or by
certified mail within five days of receiving the offer of sale.

3. Tine for appraisal. Beginning with the date of receipt of a witten
request for an appraisal, and for each day thereafter until the peti-
tioner receives the appraisal, the tine periods described in subdivision
three of section seven hundred ninety-nine-I of this article shall be
extended by an additional tine of up to ten business days.

4., Selection of appraiser. The petitioner shall select an appraiser
from a list of independent, qualified appraisers, that HCR shall main-
tain. HCR-approved appraisers shall hold an active appraiser |icense

issued by the New York state board of real estate appraisal and shall be

able to conduct an objective, independent property valuation, perforned
according to professional industry standards. All appraisers shal

undergo training organized by HCR before they are approved and added to
the HCR s |ist.

5. Cost of appraisal. The petitioner shall be responsible for one-
third and the owner shall be responsible for twd-thirds of the total
cost of the appraisal.

6. Appraisal procedures and standards. The owner shall give the
appraiser full, wunfettered access to the property. The owner shal
respond within three days to any request for infornmation from the
appraiser. The petitioner may give the appraiser information relevant to
the valuation of the property. The appraisal shall be conpleted expe-
ditiously according to standard industry tinefranes. An apprai sed value
shall only be based on rights an owner has as a matter-of-right as of
the date of the alleged bona fide offer of sale, including any existing
right an owner may have to convert the property to another use. Wthin
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the restrictions in this subdivision, an appraised value nay take into
consideration the highest and best use of the property.

7. Validity of appraisal. The deternmination of the appraised val ue of
the rental housing acconmbdation, in accordance with this section, shal
becone the sales price of the rental housing accomodation in the bona
fide offer of sale, unless:

(a) The owner and the petitioner agree upon a different sales price of
the rental housing accommbdati on; or

(b) The owner elects to withdraw the offer of sale altogether within
fourteen days of receipt of the appraisal, in which case:

(i) the owner shall withdraw the offer of sale by delivering a witten
notice by hand or by certified nmail to HCR and to the petitioner;

(ii) upon withdrawal, the owner shall reinburse the petitioner and HCR
for their share of the cost of the appraisal wthin fourteen days of
delivery of witten notice of w thdrawal; and

(iii) An owner who withdraws an offer of sale in accordance with this
paragraph shall be precluded from proceeding to sell the rental housing
accommopdation to a third-party purchaser w thout conplying with this
section by honoring the first right of purchase of tenants and qualified
pur chasers:; or

(c) The petitioner elects to withdraw the offer of sale altogether
within fourteen days of receipt of the appraisal, in which case

(i) the petitioner shall withdraw the offer of sale by delivering a
witten notice by hand or by certified mail to HCR and to the owner; and

(ii) upon withdrawal ., the petitioner shall reinburse the owner and HCR
for their share of the cost of the appraisal within fourteen days of
delivery of witten notice of withdrawal.

8 799-0. Purchase contract negotiation. 1. Bargaining in good faith.
The owner and any tenant, tenant organization, and/or qualified purchas-
er shall bargain in good faith regarding the terns of any offer for
sale. Any one of the following shall constitute prina facie evidence of
bar gai ning wi thout good faith

(a) The failure of an owner to offer a tenant, tenant organization, or
qualified purchaser a price and other material terns at |east as favora-
ble as that offered to a third-party purchaser;

(b) Any requirenent by an owner that a tenant, tenant organi zation, or
qualified purchaser waive any right under this article; or

(c) The intentional failure of an owner, tenant. tenant organi zation,
or qualified purchaser to conply with the provisions of this article.

2. Reduced price. If the owner sells or contracts to sell the renta
housi ng acconmmodation to a third-party purchaser for a price less than
the price offered to the tenant, tenant organization, or qualified
purchaser in the offer of sale, or for other terns, which would consti-
tute bargaining without good faith, the owner shall conply anew with al
requirenents of this article, as applicable.

3. Termination of rights. The intentional failure of any tenant,
tenant organization. or qualified purchaser to conply with t he
provisions of this article shall result in the termnation of their
rights under this article.

8 799-p. No selling of rights. 1. Atenant, tenant organization, or
qualified purchaser shall not sell any rights under this article.

2. An owner shall not coerce a tenant or tenant organization to waive
their rights under this article.

8 799-g. Tenant protections. 1. No tenant in the rental housing accont
nodation., including tenants who do not exercise rights to purchase under
this article, shall be evicted by the TOPA buyer, except for good cause.
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2. Should the maximum al |l owabl e rent provision of the state's energen-
cy tenant protection regulations, and the state's rent stabilization

code, pronulgated by the division of housing and community renewal, TOPA
buyers shall adjust the rent annually to allow an increase of no nore
than the increase in the CPI

3. TOPA buyers shall not refuse to provide rental housing acconmo-
dations to any person based on the source of funds used to pay for the
rental housing accommbdations, including but not limted to any funds
provided by Section 8 vouchers or any other subsidy program established
by federal, state or nunicipal governnent, or any future rent subsidy
froma governnental entity nade available to extrenely low to npderate
low incone households for vacant units in the purchased rental housing
accommbdat i on.

8 799-r. Price stabilization. 1. Price stabilization. A rental housing
accommbdat i on purchased by a TOPA buyer under this article shall be
subject to permanent affordability restrictions as set forth in this
section and by regul ations promul gated by HCR, which shall be pronul gat-
ed with the intent of fulfilling the purpose of this section

2. Term Subject to regulations pronulgated by HCR, pernmanent afforda-
bility standards shall restrict the use of the rental housing accommp-
dation to require that pernmanent affordability restrictions renmnin in
force for ninety-nine vears and with an option to renew at year one
hundred. This subdivision shall not to be construed to apply only to
community land trusts.

3. Permanent affordability. In exchange for the rights conferred under
this section, each TOPA buyer shall agree to maintain the pernanent
affordability of the rental housing accommbdati on. No TOPA buyer shal
be entitled to a purchase contract under this section without executing
an agreenent with HCR to limt the future appreciation of the renta
housi ng accommmodation and only sell, or rent., to incone-eligible house-
holds in accordance wth this section, section seven hundred ninety-
nine-q of this article and rel evant standards and exenptions created by
HCR through reqgulation. Under such agreenent, each TOPA buyer shall
represent to HCR that they agree to be bound by the permanent afforda-
bility requirenents under this section. The TOPA buyer shall deliver
such agreenent to HCR no later than the deadline for submtting an offer
provi ded under section seven hundred ninety-nine-k of this article.

4. Permanent affordability standards for tenants or tenant organiza-
tions. For a tenant or tenant organi zation purchasing a rental housing
accommodati on, pernmanent affordability standards created by HCR shall

a) Restrict the resale price of the rental housing accommpdati on or
separate ownership interests in the rental housing acconmbdation, by
limting the annual market appreciation of the rental housing accomp-
dation, or separate ownership interest, to a percentage increase as
agreed upon by HCR or the regulating nunicipal housing agency, not to
exceed an annual interest rate of three percent sinple;

(b) Ensure that a unit in which a tenant determnes to renmain a renter
following a purchase under this article shall be maintained as a unit
subject to the requirenents of section seven hundred ninety-nine-q of
this article, unless HCR deternmines a valid exenption or alternative
standard should apply for such unit assisted by HCR or other public
subsidy program which is subject to separate pernanent affordability
requirenents; and

(c) At mninum make the restricted resale price of the rental housing
accommpdation, or ownership interests in the rental housing accombp-
dation, available only to households with incone at or below the average
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AMs of the initial TOPA buyers as of the initial purchase date of the
rental housing accommbpdation, as verified and recorded by HCR as of the
initial purchase date and not to exceed eighty percent of AM.

5. Permanent affordability standards for qualified purchasers. For
qualified purchasers purchasing the rental housing accommbdati on, perna-
nent affordability standards created by HCR shall

(a) Restrict the resale price of the rental housing accommbdation, or
separate ownership interests in the rental housing acconmbdation. by
limting the annual appreciation of the rental housing accommbdati on, or
separate ownership interest, to a percentage increase as agreed upon by
HCR or the reqgulating nmunicipal housing agency., not to exceed an annual
interest rate of three percent sinple;

(b) Ensure that a unit in which a tenant determnes to renmain a renter
followi ng a purchase under this article shall be maintained as a unit
subject to the requirenents of section seven hundred ninety-nine-q of
this article, unless HCR determnes a valid exenption or alternative
standard should apply for such unit assisted by HCR or other public
subsidy programwhich is subject to separate pernmanent affordability
requirenent; and

(c) Prioritize mmking vacant or vacated units in the rental housing
accommpdation available to households with incones at or below the aver-
age nei ghborhood AM at the tinme of purchase but not to exceed eighty
percent of AM .

6. Mechanism Permanent affordability restrictions shall materialize
as at |least one of the follow ng:

(a) Arestrictive covenant placed on the recorded title deed to the
rental housing accommbdation that runs with the land and is enforceable
by HCR against the TOPA buyer and its successors, and other affordabili -
ty restrictions in land | eases or other recorded docunents not specif-
ically listed in this subdivision., so long as HCR deternines that such
restrictions are enforceable and likely to be enforced such as a
recorded nortgage pronmssory note and/or regulatory agreenents with
| ocal housi ng agenci es where governnent subsidies are involved; and

(b) A community land trust lease, which is a ninety-nine-year renewa-
ble land |l ease with affordability and owner-occupancy restrictions.

7. Required recordings and filings. (a) Al covenants created in
accordance with section seven hundred ninety-nine-g of this article
shall be recorded before or sinultaneously with the close of escrowin
the office of the county recorder where the rental housing acconmmbdati on
is located and shall contain a legal description of the rental housing
accommodati on, indexed to the nanme of the TOPA buyer as grantee.

(b) Each TOPA buyer of the rental housing accommbdation shall be
required to file a docunent annually with HCR in which the TOPA buyer
affirmatively states the rents and share price for each unit in the
rental housing acconmpdation. HCR may engage a third-party nonitoring
agent to nonitor the conpliance of this subdivision, pursuant to HCR
regul ati ons.

8§ 799-s. Incentives. 1. Access to buyers. HCR shall endeavor to main-
tain and publicize the list of qualified purchasers in a nmanner that, to
the maximum extent feasible, pronptes the existence of the qualified
purchasers as a readily accessible pool of potential buyers for covered
properties. HCR shall, to the maxinumextent pernitted by | aw and other-
wise feasible, publicize the existence of this |list in a nmanner intended
to facilitate voluntary sales to qualified purchasers in a nmanner that
avoids or mnimzes the need for a broker, other search costs, or other
transactions.
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2. Partial transfer tax exenption. The tax rate shall be reduced in
accordance with section fourteen hundred two of the tax law with respect
to any deed, instrunent, or witing that affects a transfer under this
article.

3. Potential federal tax benefits. Any qualified purchaser that
purchases a rental housing acconmmbdation under the right of first offer
set forth in section seven hundred ninety-nine-k of this article shall,
to the maxinumextent permtted by law and otherwise feasible, be
obliged to work with the owner in good faith to facilitate an exchange
of real property of the kind described in 26 US.C 8§ 1031, for the
pur pose of facilitating the owner's realization of any federal tax bene-
fits available under that section of the internal revenue code.

4. |Infornmation to owners. HCR shall produce an information sheet
describing the benefits of an owner's decision to accept a tenants' or
qualified purchaser's offer of purchase nmade in connection with the
first right to purchase set forth in sections seven hundr ed
ninety-nine-k and seven hundred ninety-nine-|I of this article. The
information sheet shall further explain that, even if an owner does not
accept a tenant's or qualified purchaser's offer to purchase a renta
housi ng accommdation pursuant to the right of first offer set forth in
section seven hundred ninety-nine-k of this article, the rental housing
accommpdation will still be subject to the right of first refusal set
forth in section seven hundred ninety-nine-|I of this article. The infor-
mation sheet shall contain a field in which the owner may acknow edge.
in witing, that the owner, or the owner's authorized representative
has read and understood the infornation sheet. A tenant, tenant organ-
ization, or qualified purchaser that nmakes an offer to purchase a renta
housi ng accommdation under the right of first offer set forth in
section seven hundred ninety-nine-k of this article, shall include a
copy of, or link to, such information sheet with such offer of purchase,
but any failure to conply with this section shall have no effect on a
qualified purchaser's exercise of the right of first offer.

8 799-t. Enforcenent. 1. Powers and duties of HCR HCR shall be
authorized to take all appropriate action, including but not limted to
the actions specified in section seven hundred ninety-nine-a of this
article, to inplenent and enforce this article.

2. Inmplenentation. (a) HCR shall pronulgate rules and regulations
consistent with this article.
(b) HCR shall adopt regulations to inplenent a petition and hearing

procedure for admnistering the enforcenent of this article.

c) HCR shall establish and nake available standard docunents to
assist owners, tenants, tenant organizations, and qualified purchasers
in conplying with the requirenents of this article through an online
portal, provided that use of such docunents does not necessarily estab-
lish conpliance

(d) Omner certification and disclosures. Every owner of a residential
property in the state shall, within fifteen days of the sale of such
residential property, submt to HCR a signed declaration, under penalty
of perjury, affirming that the sale of such residential property
conplied with the requirenents of this article. Such declaration shal
include the address of the relevant residential property and the nane of
each new owner of the rental housing accommpdation. HCR shall publish
all such addresses on its website. Failure to file a declaration
required by this paragraph shall result in the penalty described in
subparagraph (i) of paragraph (b) of subdivision three of this section.
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3. Enforcenent. (a) CGvil action. Any party may seek enforcenent of
any right or provision under this article through a civil action filed
with a court of conpetent jurisdiction and, upon prevailing, shall be
entitled to renedies, including those described in paragraph (b) of this
subdi vi si on.

(b) Penalties and renedies.

(i) Cvil penalties. An owner who willfully or knowingly violates any
provision of this article shall be subject to a cumulative civil penalty
i nposed by HCR in the anmpbunt of up to one thousand dollars per day, per
tenant-occupied unit in a rental housing accommpbdation, for each day
fromthe date the violation began until the requirenents of this article
are satisfied, payable to the New York housing trust fund.

(ii) lLegal renedies. Renedies in civil action brought under this
section shall include the follow ng, which may be inposed cunulatively:

(A) Damages in an anpunt sufficient to remedy the harmto the plain-
tiff:

(B) In the event that an owner sells a rental housing acconmpbdation
without conplying with the requirenents of this article, and if the

owner's violation of this article was knowing or wllful, nandatory
civil penalties in an anount proportional to the culpability of the
owner and the value of the rental housing accommbdati on. There shall be

a rebuttable presunption that this anbunt is equal to ten percent of the
sale price of the rental housing acconmmpdation for a willful or know ng
violation of this article, twenty percent of the sale price for a second
willful or knowing violation, and thirty percent of the sale price for
each subsequent willful or knowing violation. Gvil penalties assessed
under this paragraph shall be payable to the New York housing trust
fund; and

(C) Reasonable attorneys' fees.

(iii) FEquitable renedies. In addition to any other renedy or enforce-
nent neasure that a tenant, tenant organization., qualified purchaser. or
HCR may seek under this section, any court of conpetent jurisdiction nay
enjoin any sale or other action of an owner that would be made in
violation of this article.

8 799-u. Statutory construction. The purpose of this article shall be
to prevent the displacenent of lower-incone tenants in New York and to
preserve affordable housing by providing an opportunity for tenants to
own or remain renters in the properties in which tenants reside as
provided in this article. If a court finds anbiguity and there is any
reasonabl e interpretation of this article that favors the rights of the
tenant, then the court shall resolve anbiguity toward the end of
strengthening the legal rights of the tenant or tenant organization to
the maxi mum extent perm ssible under |aw

8 799-v. Adnministration and reports. 1. HCR shall report annually on
the status of the tenant opportunity to purchase act program to the
legislature or to such legislative commttee as the legislature my

designate. Such reports shall include, but shall not be linmted to the
fol | owi ng:

a Statistics on the nunber and types of sales of tenant occupied
properties:;

(b) Statistics on the nunber of tenants and qualified purchasers that
invoke action under this article;

(c) Nunber and types of units covered by this article; and

(d) Any other information the legislature or legislative comrttee may

request.
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2. HCR shall mneke available translation services in |anguages other
than English, where requested in advance by a tenant, tenant organiza-
tion, qualified purchaser, owner, or nenber of the public as it relates
to TOPA, to interpret and translate docunents and procedures as needed.

8 799-w. Severability. |If any word, phrase, clause, sentence
subsection, section., or other portion of this article, or any applica-
tion thereof to any person or circunstance is declared void, unconstitu-
tional, or invalid for any reason by a decision of a court of conpetent
jurisdiction, then such word, phrase, clause, sentence, subsection
section, or other portion, or the prescribed application thereof, shal
be severable, and the rennining provisions of this article, and al
applications thereof, not having been declared void, unconstitutional or
invalid, shall remain in full force and effect. The |eqgislature hereby
declares that it would have passed this article, and each section
subsection, sentence, clause, phrase, and word thereof, irrespective of
the fact that any one or nore sections, subsections, sentences, clauses,

phrases, or words had been declared invalid or unconstitutional
8 4. This act shall take effect on the one hundred eightieth day after

it shall have becone a law. Effective inmediately, the addition, anend-
ment and/or repeal of any rule or regulation necessary for the inplenen-
tation of this act on its effective date are authorized to be nmade and
conpl eted on or before such effective date.




