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Introduced by M of A LASHER, RQZIC, COLTON, CUNNI NGHAM DI NOW TZ,
El CHENSTEI N, GLI CK, LAVINE, O PHARROW SAYEGH, SEAWRI GHT, ZACCARO --
read once and referred to the Comrittee on CGovernnental Operations

AN ACT to anmend the executive law, in relation to harassnent of students
and applicants at certain educational institutions

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Short title. This act shall be known and may be cited as
the "assuring college canpus and educational safety and support (ACCESS)
act".

§ 2. Subdivision 4 of section 296 of the executive |law, as separately
anmended by chapters 202 and 748 of the | aws of 2022, is anended to read
as follows:

4. (a) It shall be an unlawful discrimnatory practice for an educa-
tional institution to deny the use of its facilities to any person
otherwise qualified, or with respect to any program class or activity,
to exclude fromparticipation, deny the benefits thereof, or subject to
discrimnation, or to permt the harassnent of any student or applicant,
by reason of [kis] such individual's race, color, religion, disability,
national origin, citizenship or inmgration status, sexual orientation,
gender identity or expression, mlitary status, sex, age, marital
status, or status as a victimof donestic violence, except that any such
institution which establishes or nmaintains a policy of educating persons
of one sex exclusively may admit students of only one sex.

(b) For the purposes of paragraph (a) of this subdivision, harassnent
is an unlawful discrimnatory practice when it subjects an individual to
inferior ternms, conditions or privileges of services, regardless of
whet her such harassnent woul d be considered severe or pervasive under
precedent applied to harassnent clains, because of the individual's
nmenbership in one or nore of the protected categories listed in para-
graph (a) of this subdivision. The fact that such individual did not

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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meke a conplaint about the harassnent to the educational institution
shall not be deterninative of whether such educational institution shal

be liable. Nothing in this subdivision shall inply that a student or
applicant shall be required to denonstrate the existence of an individ-
ual to whom such student's or applicant's treatnent shall be conpared

It shall be an affirmative defense to liability under this subdivision

that harassing conduct does not rise above the |evel of what a reason-
able victimof discrinmination with the sane protected characteristic or
characteristics would consider petty slights or trivial inconveniences.

(c) An educational institution shall be deened to have pernitted
harassnment under paragraph (a) of this subdivision if such educati onal
institution fails to act with reasonable care to prevent acts of harass-
nent or to pronptly curtail and renedy acts of harassnent.

(d) A college or university shall also be deened to have perntted
harassment under paragraph (a) of this subdivision if such college or
university fails to:

(1) pronulgate rules that prohibit harassnent, including but not
limted to harassnent that is an unlawful discrinmnatory practice pursu-
ant to paragraph (b) of this subdivision;

(2) establish nechanisns and procedures for students and applicants to
report incidents of harassnent;

(3) establish nmechanisns and procedures to respond to and stop inci-
dents of harassnent. and to investigate and adjudicate violations of
rules established in accordance with subparagraph one of this paragraph

(4) provide for penalties sufficient to reasonably deter violations of
rules established in accordance with subparagraph one of this paragraph;

(5) clearly communicate to students, applicants, faculty, and staff
the rules., nechanisns, procedures, and penalties established in accord-
ance with subparagraphs one, twd, three and four of this paragraph;

(6) consistently and effectively admnister the rules, nechani sns,
procedures, and penalties established in accordance with subparagraphs
one, two, three and four of this paragraph; or

7) take reasonable neasures to prevent the presence on such college's
or university's canpus or at college or university facilities and events
of individuals who are not affiliated with the college or university and
who engage in the harassnent of students or applicants.

8 3. This act shall take effect immediately.




