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February 20, 2025

Introduced by M of AL K BROM -- read once and referred to the Commt-
tee on Governmental Qperations

AN ACT to anend the judiciary |law, the nmental hygiene law, the public
health | aw, the county law, the general city law, the education |aw,
the penal law, the railroad |aw, the social services |law, the energen-
cy housing rent <control law, the emergency tenant protection act of
ni net een seventy-four and the general construction law, in relation to
replacing certain appearances of the words addict, addicts, and
addiction wth the words person with a substance use disorder, person
with a nental health disorder, person wth co-occurring disorder,
person in recovery, or variation thereof

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraph a of subdivision 1 of section 35 of the judiciary
| aw, as anended by chapter 479 of the laws of 2022, is anmended to read
as foll ows:

a. When a court orders a hearing in a proceeding upon a wit of habeas
corpus to inquire into the cause of detention of a person in custody in
a state institution, or when it orders a hearing in a civil proceeding
to commit or transfer a person to or retain [hin such per son in a state
institution when such person is alleged to be [
defective—or—a—harcotic—addict] a person with a substance use di sorder,
a person with a mental health disorder, a person wth co-occurring
disorder, or a person in recovery, or when it orders a hearing for the
comm t nent of the guardi anship and custody of a child to an authorized
agency by reason of the nmental illness or devel opnental disability of a
parent, or when it orders a hearing to determ ne whether consent to the
adoption of a child shall be required of a parent who is alleged to be
mentally ill or developnentally disabled, or when it orders a hearing to
determne the best interests of a child when the parent of the child
revokes a consent to the adoption of such child and such revocation is
opposed or in any adoption or custody proceeding if it determnes that
assignnent of counsel in such cases is nmandated by the constitution of
this state or of the United States, the court nmy assign counsel to
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represent such person if it is satisfied that [he] such person is finan-
cially wunable to obtain counsel. Upon an appeal taken from an order
entered in any such proceeding, the appellate court may assign counse
to represent such person upon the appeal if it is satisfied that [he]
such person is financially unable to obtain counsel.

8§ 2. Subdivision 4 of section 35 of the judiciary law, as anended by
section 3 of part GG of chapter 56 of the |aws of 2023, is anmended to
read as foll ows:

4. In any proceedi ng described in paragraph a of subdivision one of
this section, when a person is alleged to be [septally—tt—mnrentally
defectivre—or—a—harcotic—addiet] a person with a substance use disorder
a person with a nental health disorder, a person with co-occurring
disorder, or a person in recovery, the court which ordered the hearing
may appoint no nore than two psychiatrists, certified psychol ogists or
physicians to exam ne and testify at the hearing upon the condition of
such person. A psychiatrist, psychologist or physician so appointed

shal I, upon conpletion of their services, receive reinbursenent for
expenses reasonably incurred and reasonable conpensation for such
services, to be fixed by the court. Such conpensation shall not exceed

three thousand dollars, except that in extraordinary circunstances the
court may provide for conpensation in excess of the foregoing limts.

8§ 3. Paragraph (i) of subdivision (b) of section 32.05 of the nental
hygi ene | aw, as amended by section 3 of part Z of chapter 57 of the | aws
of 2019, is anmended to read as follows:

(i) Methadone, or such other controlled substance designhated by the
comm ssi oner of health as appropriate for such use, may be admi nistered
to [an—addiet] a person with a substance use disorder, a person with a
mental health disorder, a person with co-occurring disorder, or a person
in recovery, as defined in section thirty-three hundred two of the
public health Ilaw, by individual physicians, groups of physicians and
public or private nedical facilities certified pursuant to article twen-
ty-eight or thirty-three of the public health law as part of a chem cal
dependence program whi ch has been issued an operating certificate by the
comm ssioner pursuant to subdivision (b) of section 32.09 of this arti-
cle, provided, however, that such adm nistration nmust be done in accord-
ance with all applicable federal and state |aws and regulations. Indi-
vi dual physi ci ans or groups of physi cians who have obtained
aut hori zation fromthe federal government to adm nister buprenorphine to
[ addi-ets] people with a substance use disorder, people wth a nental
health disorder, people with co-occurring disorder, or people in recov-
ery may do so w thout obtaining an operating certificate from the
conmi ssi oner .

8 4. Paragraph 5 of subdivision (b) of section 32.09 of the mental
hygi ene | aw, as added by chapter 558 of the laws of 1999, is anended to
read as foll ows:

5. the applicant will establish procedures to effectively inplenent a
detoxification program to further relieve [addiects] people with a
substance use disorder, people wth a nental health disorder, people
with co-occurring disorder, or people in recovery from dependence upon
met hadone or such other controlled substances prescribed for treatnent
i n subj ect naintenance prograns.

8 5. Subdivision 1 of section 3302 of the public health law, as
anended by chapter 92 of the laws of 2021, is anended to read as
fol | ows:

1. [-Addiet—] "Person with a substance use disorder, person wth a
nental health disorder, person with co-occurring disorder, or person in
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recovery" neans a person who habitually uses a controlled substance for
a non-legitimate or unlawful use, and who by reason of such use is
dependent thereon.

8 6. Subdivision 1 of section 3331 of the public health | aw, as added
by chapter 878 of the laws of 1972, is anended to read as follows:

1. Except as provided in titles Ill or V of this article, no substance
in schedules Il, IIl, IV, or V may be prescribed for or dispensed or
adm nistered to [apr—addiet] a person with a substance use disorder, a
person with a nmental health disorder, a person with co-occurring disor-
der, or a person in recovery or habitual user

8 7. The title heading of title V of article 33 of the public health
| aw, as added by chapter 878 of the laws of 1972, is anmended to read as
fol | ows:

DI SPENSI NG TO [ ABB-SFS] PERSONS W TH A SUBSTANCE USE
DI SORDER, PERSONS W TH A MENTAL HEALTH DI SORDER, PERSONS W TH
CO- OCCURRI NG DI SORDER, PERSONS | N RECOVERY AND HABI TUAL USERS

§ 8. Section 3350 of the public health | aw, as added by chapter 878 of
the laws of 1972, is amended to read as foll ows:

8§ 3350. Dispensing prohibition. Control |l ed substances may not be
prescribed for, or administered or dispensed to [addiets] persons with a
subst ance use disorder, persons with a nental health disorder, persons
with co-occurring disorder, or persons in recovery, or habitual users
of controlled substances, except as provided by this title or title 111
of this article.

8§ 9. Section 3351 of the public health | aw, as added by chapter 878 of
the laws of 1972, subdivision 5 as anended by chapter 558 of the |aws of
1999, is amended to read as foll ows:

8 3351. Dispensing for nedical use. 1. Controlled substances may be
prescribed for, or administered or dispensed to [an—addiect] a _person
with a substance use disorder, a person with a nental health disorder, a
person with co-occurring disorder, a person in recovery, or habitua
user:

(a) during emergency nedical treatnent unrelated to [abuse] wuse of
controll ed substances;

(b) who is a bona fide patient suffering froman incurable and fatal
di sease such as cancer or advanced tubercul osis;

(c) who is aged, infirm or suffering fromserious injury or illness
and the withdrawal fromcontrolled substances woul d endanger the life or
i npede or inhibit the recovery of such person.

2. Controlled substances may be ordered for use by [an—addiet] a
person with a substance use disorder, a person wth a mental health
disorder, a person with co-occurring disorder, a person in recovery, or
habi tual user by a practitioner and administered by a practitioner or
registered nurse to relieve acute wthdrawal synptons.

3. Methadone, or such other controlled substance designated by the
conmm ssi oner as appropriate for such use, may be ordered for use of [an
addiect] a person with a substance use disorder, a person with a nenta
heal th di sorder, a person with co-occurring disorder, or a person in
recovery, by a practitioner and di spensed or administered by a practi-
tioner or [his] their designated agent as interim treatment for [ar
addi-ct] a person with a substance use disorder, a person with a nental
health disorder, a person with co-occurring disorder, or a person in
recovery on a waiting list for adm ssion to an authorized maintenance
program
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4. Methadone, or such other controlled substance designated by the
comm ssioner as appropriate for such use, may be adnministered to [an
addi-et] a person with a substance use disorder, a person with a nenta
health disorder, a person wth co-occurring disorder, or a person in
recovery by a practitioner or by [kis] their designated agent acting
under the direction and supervision of a practitioner, as part of a
regine designed and intended to withdraw a patient fromaddiction to
control |l ed substances.

5. Met hadone, or such other controlled substance designhated by the
comm ssioner as appropriate for such use, may be adnministered to [an
addi-ct] a person with a substance use disorder, a person with a nenta
health disorder, a person wth co-occurring disorder, or a person in
recovery by a practitioner or by [his] their designated agent acting
under the direction and supervision of a practitioner, as part of a
subst ance [abuse] use or chenical dependence program approved pursuant
to article [twenty—three—o+r] thirty-two of the nental hygiene | aw

8 10. Section 3372 of the public health law, as anmended by chapter 195
of the laws of 1973, is amended to read as foll ows:

8§ 3372. Practitioner patient reporting. It shall be the duty of every
attending practitioner and every consulting practitioner to report
pronptly to the conmi ssioner, or [his] the conmissioner's duly desig-
nated agent, the name and, if possible, the address of, and such other
data as may be required by the commi ssioner with respect to, any person
under treatnent if [he—4inrds] they find that such person is [ar—addiet]
a person with a substance use disorder, a person wth a nental health
disorder, a person with co-occurring disorder, a person in recovery, or
a habitual user of any narcotic drug. Such report shall be kept confi-
dential and nmay be wutilized only for statistical, epidemological or
research purposes, except that those reports which originate in the
course of a crimnal proceeding other than under section 81.25 of the
nment al hygi ene | aw shall be subject only to the confidentiality require-
ments of section thirty-three hundred seventy-one of this article.

8 11. Subdivisions 2 and 3 of section 396-h of the county Ilaw, as
added by chapter 818 of the laws of 1971, are anended to read as
fol | ows:

2. To establish in-patient and out-patient treatnment facilities for
persons [ addi-cted—to—the—use—of—drugs—and—drug—abusers] with a substance
use disorder, persons with a nental health disorder, persons with co-oc-
curring disorder, and persons in recovery. Such facilities shal
i nclude, but shall not be linted to:

a. detoxification centers and clinics for the out-patient treatnent of
[ Hug—abusers—and—addiets] persons wth a substance use disorder
persons with a nental health disorder, persons with co-occurring disor-
der, and persons in recovery;

b. a treatnment center where [drug—abusers—and—-addicts] persons with a
substance use disorder, persons with a nental health di sorder, persons
with co-occurring disorder, and persons in recovery may obtain profes-
sional counseling from physicians, psychologists, psychiatrists and
wher e possi bl e, [#orrer—drug—abusers—and—addi-cts] other persons wth a
substance use disorder, persons with a nental health disorder, persons
with co-occurring disorder, and persons in recovery;

c. half-way houses to provide continuing treatnent for [édrug—abusers
and—addi-ets] persons with a substance use disorder, persons with a
nental health disorder, persons with co-occurring disorder, and persons

LN recovery.
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3. To create a referral program whereby [ .
persons with a substance use disorder, persons wth a nental health
disorder, persons wth co-occurring disorder, and persons in recovery
and persons and agencies concerned with their treatment will make use of
the aforenmentioned treatnent facilities;

8§ 12. Subdivisions 2, 3, 6 and 10 of section 121 of the general city
| aw, as added by chapter 820 of the laws of 1971, are anmended to read as
fol | ows:

2. To establish in-patient and out-patient treatnent facilities for
persons [ addicted—to—the—use—of—drugs—and—drug—abusers] with a substance
use disorder, persons with a nental health disorder, persons with co-oc-
curring disorder, and persons in recovery. Such facilities shal
i nclude, but shall not be linted to:

a. detoxification centers and clinics for the out-patient treatnment of
[ ug—abusers—and—addiets] persons with a substance use disorder,
persons wth a nental health disorder, persons with co-occurring disor-
der, and persons in recovery;

b. a treatnment center where [addiets] persons with a substance use
disorder, persons with a nental health disorder, persons with co-occur-
ring disorder, and persons in recovery may obtain professional coun-
seling from physi ci ans, psychol ogi sts, psychiatrists and where possible,
[ Ferrer—drug—abusers—and—addi-cts] other persons with a substance use
di sorder, persons with a nmental health disorder, persons with co-occur-
ring disorder, and persons in recovery;

c. half-way houses to provide continuing treatment for [drug—abusers
and—addi-ets] persons with a substance use disorder, persons wth a
nmental health disorder, persons with co-occurring disorder, and persons

in recovery.
3. To create a referral program whereby [é&rug—abusers—addicts]

persons wth a substance use disorder, persons with a nental health
di sorder, persons with co-occurring disorder, and persons in_recovery
and persons and agencies concerned with their treatnment will nmake use of
the aforenentioned treatnment facilities;

6. To encourage and foster, if possible, the use of [#ermer—drug—abus—
eps—and—peFs9ns—Le#ne##y—add+e%ed—%e—d¥+&ﬁﬂ persons with a substance use

disorder, persons with a nental health disorder, persons with co-occur-
ring disorder, and persons in recovery who are no |onger using drugs as
staff personnel;

10. To utilize |[#orwer—-drug—abusers—and—ex—addiets]| persons with a
subst ance use disorder, persons with a nental health disorder, persons
with co-occurring disorder, and persons in recovery who are no |onger
using drugs in educational counseling and make periodic evaluations of
their effectiveness;

§ 13. Section 3028-a of the education |law, as amended by chapter 19 of
the laws of 1987, is amended to read as foll ows:

§ 3028-a. Students under twenty-one years of age suspected of [alcehel
abuse—or—narcotic—addiction] being a person with a substance use
disorder, a person with a nental health disorder, a person w¢th co-oc-
curring disorder, or a person in recovery. Any teacher, school adm nis-
trator, school guidance counselor, school psychologist, school drug
counsel or, school nurse, supervisor of attendance, attendance teacher or
attendance officer having reasonabl e cause to suspect that a secondary
or elenentary student under twenty-one years of age is a [substarce—or

] person with a substance use
disorder, a person with a nmental health disorder, a person wth co-oc-
curring disorder, or a person in recovery, who report such information
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to the appropriate secondary or elenmentary school officials pursuant to
the school's drug policy or if the school has no drug policy to the
school's principal or the parents or legal guardians of such student
under twenty-one years of age shall have immunity fromany civil liabil-
ity that mght otherwise be incurred or inposed as a result of the
maki ng of such a report.

8§ 14. The fifth undesignated paragraph of section 19.01 of the nmental
hygi ene |aw, as added by chapter 223 of the laws of 1992, is anended to
read as foll ows:

Substanti al benefits can be gained through [aleshelsn alcohol use
and substance [abuse] wuse treatnment for both [addictedindividuals]
persons with a substance use disorder, persons wth a mental health
disorder, persons wth co-occurring disorder, and persons in recovery
and their famlies. Positive treatnent outcones that may be generated
through a conplete continuum of care offer a cost effective and conpre-
hensi ve approach to rehabilitating such individuals. The primary goals
of the rehabilitation and recovery process are to restore social, fam -
ly, lifestyle, vocational and econom c supports by stabilizing an indi-
vi dual ' s physi cal and psychol ogi cal functioning. The |egislature recog-
nizes the inportance of varying treatnment approaches and | evels of care
designed to neet each client's needs. Relapse prevention and aftercare
are two primary conmponents of treatnent that serve to pronpte and nain-
tain recovery.

§ 15. Paragraph (c) of subdivision 1 of section 2897 of the public
health | aw, as amended by chapter 550 of the laws of 1978, is anended to
read as foll ows:

(c) [he] such administrator is or has been [ar—alcohol—abuser—or—is—o+

! ] a person with a substance use disorder, a person
with a mental health disorder, a person with co-occurring disorder, or a
person in recovery related to the use of norphine, cocaine or other
drugs having simlar effect[—e+—has—becore—rentay—H-];

§ 16. Paragraph (h) of subdivision 1 of section 3450 of the public
health | aw, as amended by chapter 534 of the laws of 1983, is anended to
read as foll ows:

(h) is [addiected] a person with a substance use di sorder, a person
with a mental health disorder, a person with co-occurring disorder, or a
person in recovery related to the use of norphine, opium cocaine or
ot her drugs having a sinmlar effect;

8§ 17. Paragraph (e) of subdivision 1 of section 400.00 of the pena
| aw, as separately amended by chapters 371 and 669 of the |laws of 2022,
is anended to read as foll ows:

(e) who is not an unlawful user of or [addiected] a person wth a
subst ance use disorder, a person with a nmental health disorder, a
person with co-occurring disorder, or a person in recovery related to
any controll ed substance as defined in section 21 U S. C. 802

8§ 18. Section 63 of the railroad |law is anended to read as foll ows:

8 63. Persons enployed as drivers, conductors, [#sste~ren] engineers or
[g+pren] grip operators. Any railroad corporation may enploy any
i nhabitant of the state, of the age of twenty-one years, [roet—addicted]
who is not a person wth a substance use disorder, a person with a
mental health disorder, a person with co-occurring disorder, or a person
in recovery related to the use of intoxicating liquors, as a car driver
conduct or, [#Btermah] engineer or [g+——pABR] grip operator, or in any
other capacity, if fit and conpetent therefor. Al applicants for posi-
tions as [seterAen] engineers or [g+~—pAen] grip operators on any street
surface railroad in this state shall be subjected to a thorough exan na-
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tion by the officers of the corporation as to their habits, physical
ability and intelligence. If this examnation is satisfactory, the
applicant shall be placed in the shop or power house where [he] they can
be nade familiar with the power and nmachinery [he—s] they are about to
control. [He] They shall then be placed on a car with an instructor, and
when the latter is satisfied as to the applicant's capability for the
position of [#Btersan] engineer or [gH—pran] grip operator, [he] they
shall so certify to the officers of the conmpany, and, if appointed, the
applicant shall first serve on the lines of |east travel. Any violation
of the provisions of this section shall be a m sdeneanor.

8 19. Paragraph (c) of subdivision 1 of section 303 of the social
services |aw, as anmended by chapter 198 of the laws of 1975, is anended
to read as follows:

(c¢) Replacenent of |ost or msnanaged cash by a person who by reason
of advanced age, illness, infirmty, nmental weakness, physical handi cap
i ntenperance, |[addictionto—drugs] being a person with a substance use
disorder, a person with a nental health disorder, a person w¢th co-oc-
curring disorder, or a person in recovery, or other cause, has suffered
substantial inpairment of [his] their ability to care for [hkis] their
property;

8 20. Paragraph (a) of subdivision 2 of section 5 of chapter 274 of
the laws of 1946, constituting the enmergency housing rent control |aw,
as anmended by section 16 of part Q of chapter 39 of the laws of 2019, is
amended to read as foll ows:

(a) the landlord seeks in good faith to recover possession of a hous-
i ng accommodati on because of inmedi ate and conpel ling necessity for [his
or—her] their own personal use and occupancy as [his—e+—her] their
primary residence or for the use and occupancy of [his—er—he+r] their
imediate fanmly as their primary residence; provided, however, this
subdi vision shall permt recovery of only one housi ng accommbdati on and
shall not apply where a nmenmber of the household |lawfully occupying the
housi ng accommpdation is sixty-two years of age or ol der, has been a
tenant in a housing accommodation in that building for fifteen years or
more, or has an inpairnment which results from anatom cal, physiol ogica
or psychol ogi cal conditions, other than [addiciien] being a person with
substance use disorder, a person with a nmental health disorder, a person
with co-occurring disorder, or a person in recovery related to al cohol,
ganbling, or any controlled substance, which are denonstrable by
medi cally acceptable clinical and | aboratory diagnostic techni ques, and
which are expected to be permanent and which prevent the tenant from
engagi ng in any substantial gainful enploynent; provided, however, that
a tenant required to surrender a housi ng accomodati on under this para-
graph shall have a cause of action in any court of conpetent jurisdic-
tion for damages, declaratory, and injunctive relief against a I|andlord
or purchaser of the prem ses who nakes a fraudul ent statement regarding
a proposed use of the housing acconmodation. In any action or proceeding
brought pursuant to this paragraph a prevailing tenant shall be entitled
to recovery of actual damages, and reasonabl e attorneys' fees; or

8§ 21. Subdivision a of section 10 of section 4 of chapter 576 of the
laws of 1974, constituting the enmergency tenant protection act of nine-
teen seventy-four, as anended by section 15 of part Q of chapter 39 of
the |l aws of 2019, is amended to read as foll ows:

a. For cities having a population of less than one nillion and towns
and villages, the state division of housing and conmunity renewal shal
be enmpowered to inmplenment this act by appropriate regulations. Such
regul ati ons may enconpass such specul ative or mani pul ative practices or
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renting or |easing practices as the state division of housing and commu-
nity renewal determ nes constitute or are likely to cause circunmention
of this act. Such regul ations shall prohibit practices which are likely
to prevent any person from asserting any right or renedy granted by this
act, including but not linmted to retaliatory term nation of periodic
tenanci es and shall require owners to grant a new one or two year vacan-
cy or renewal |lease at the option of the tenant, except where a nortgage
or nortgage comm tnent existing as of the local effective date of this
act provides that the owner shall not grant a one-year |ease; and shal
prescribe standards with respect to the ternms and conditions of new and
renewal |eases, additional rent and such related matters as security
deposits, advance rental paynents, the use of escalator clauses in |eas-
es and provision for increase in rentals for garages and other ancillary
facilities, so as to ensure that the level of rent adjustnments author-
ized wunder this law wll not be subverted and rmade ineffective. Any
provision of the regulations pernmtting an ower to refuse to renew a
| ease on grounds that the owner seeks to recover possession of a housing
accommodation for [his—oe+—her] their own use and occupancy or for the
use and occupancy of [his—er—he+r] their immediate family shall permt
recovery of only one housi ng accommodati on, shall require that an owner
denmonstrate i nmedi ate and conpel ling need and that the housing accomo-
dation wll be the proposed occupants' prinmary residence and shall not
apply where a nenber of the housing accomobdation is sixty-two years of
age or older, has been a tenant in a housing acconmmpdation in that
building for fifteen years or nore, or has an inpairnment which results
from anatom cal, physiological or psychol ogical conditions, other than
[ addietion] being a person with a substance use disorder, a person wth
a nmental health disorder, a person with co-occurring disorder, or a
person in recovery related to alcohol, ganbling, or any controlled
substance, which are denpnstrable by nmedically acceptable clinical and
| aboratory diagnostic techni ques, and which are expected to be permanent
and which prevent the tenant fromengaging in any substantial gainful
enpl oynent; provided, however, that a tenant required to surrender a
housi ng accommodati on under this subdivision shall have a cause of
action in any court of conpetent jurisdiction for damages, declaratory,
and injunctive relief against a landlord or purchaser of the prenises
who nmekes a fraudul ent statenent regarding a proposed use of the housing
accommodation. In any action or proceeding brought pursuant to this
subdivision a prevailing tenant shall be entitled to recovery of actua
damages, and reasonabl e attorneys' fees.

§ 22. Section 28 of the general construction |aw, as added by chapter
351 of the laws of 2021, is anended to read as foll ows:

§ 28. Mental disability, mental illness, developnental disability,
addi ctive disorder and addiction disorder. The ternms nmental disability,
mental illness, developnental disability, addictive di sorder and
addiction disorder shall have the sane neaning as they are defined
pursuant to section 1.03 of the nental hygiene law. Hereafter, in any

law, rule, reqgulation, ordinance or resolution, person-first terns,
including but not linmted to "a person with a substance use disorder”
"a person wth a nental health disorder”, "a person with co-occurring
disorder", or "a person in recovery", shall be used in substitution
therefor and with the sane force and effect.

8§ 23. This act shall take effect immediately.




