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Introduced by M of A DI LAN, SANTABARBARA, SHI MSKY, CASHMAN, STI RPE
R CARROLL, HEVESI, FALL, RIVERA -- read once and referred to the
Conmittee on Insurance -- reconmitted to the Committee on Insurance in
accordance wth Assenbly Rule 3, sec. 2 -- conmittee discharged, bil
anended, ordered reprinted as anmended and reconmitted to said conmt-
tee

AN ACT to anend the insurance law, in relation to inposing a tax on
out-of-state transfers, dividends, paynents, and loans by certain
accident and health insurance conpani es and heal th mai nt enance organ-
i zations

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The insurance law is anended by adding a new section 9112
to read as foll ows:

8 9112. Tax on out-of-state transfers, dividends, paynents, and | oans
by accident and health insurance conpanies |licensed under article
forty-two of this chapter and health nmi ntenance organi zations. (a) As
used in this section the following terns shall have the follow ng nean-

i ngs:
(1) "Donestic insurer” neans an insurer that is an accident and health

insurance conpany licensed under article forty-two of this chapter or an
organi zation conplying with the provisions of article forty-four of the
public health [aw.

(2) "Conmercial programi neans any program of health insurance other
than (i) progranms for individuals covered by article five of the social
services law, article twenty-five of the public health law titles
XVII, XIX, and XXI of the federal social security act, or chapter 89 of
title 5 of the United States code or (ii) prograns of insurance avail -
able on the health benefit exchange established by section two hundred
sixty-eight of the public health [ aw.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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(b) Effective on and after April first, two thousand twenty-six, there
shall be paid by every donestic insurer to the superintendent, on or
before the first day of March, a tax equal to nine and sixty-three one
hundredths percent of any dividends, ordinary, extraordinary, or other-
wise, or other funds deriving from subscriber prepaynents or prem uns
received for the donestic insurer's commercial prograns that are paid,
transferred, distributed, or loaned to an entity in such donestic insur-
er's holding conpany system that is donmiciled in any other state;

provi ded., however, that paynents for services perforned. including
pursuant to reinsurance treaties or agreenents, or agreenents for the
rendering of services on a reqular or systematic basis, shall not be

subject to such tax. Such tax shall be in addition to any tax due under
article thirty-three of the tax law and shall apply only to a paynent,
transfer, distribution, or loan made to an entity domiciled out-of-state
within the donestic insurer's holding conpany system and not also to
subsequent dividends or distributions to shareholders or other persons
or entities nmde after the initial paynent, transfer, distribution, or
loan that is taxed in accordance with this section.

(c) Each domestic insurer shall report all paynents, transfers,
distributions and |oans subject to subsection (b) of this section, and
taxes paid thereon, to the superintendent in the manner and form
prescribed by the superintendent.

(d) All taxes collected or received under this section shall be depos-
ited into the New York state agency trust fund, distressed provider
assi stance account.

8 2. Subsection (a) of section 1109 of the insurance |aw, as anended
by section 1 of part A of chapter 78 of the laws of 2014, is amended to
read as foll ows:

(a) An organi zation conplying with the provisions of article forty-
four of the public health |aw may operate without being |icensed under
this chapter and without being subject to any provisions of this chap-
ter, except: (1) to the extent that such organization nust conply wth
the provisions of this chapter by virtue of such article, and (2) the
provisions of sections three hundred ei ght, one thousand three hundred
one, one thousand three hundred two, one thousand three hundred seven,
one thousand three hundred twenty-two, nine thousand one hundred six and
nine thousand one hundred twelve, wth regard to health maintenance
organi zations that are domciled in this state and certified or operat-
ing in at Ileast one other state, two thousand one hundred three, two
t housand one hundred twel ve, two thousand one hundred fourteen, two
thousand one hundred fifteen, two thousand one hundred seventeen, two
t housand one hundred twenty-three, two thousand six hundred eight-a, two
t housand six hundred twelve, three thousand two hundred twenty-four-a,
four thousand three hundred eight, four thousand three hundred seven-
teen, four thousand three hundred ei ghteen, four thousand three hundred
twenty, four thousand three hundred twenty-one, four thousand three
hundred twenty-two and four thousand three hundred twenty-three of this
chapter.

8§ 3. Subsection (d) of section 9106 of the insurance law is anmended to
read as foll ows:

(d) any corporation otherw se subject to the provisions of this arti-
cle which as a health nmaintenance organi zation offers a conprehensive
heal th services plan pursuant to the provisions of article forty-four of
the public health law to subscribers. Such exenption shall be linmted to
that income derived from subscriber prepaynments to such plan. _ Notwi th-
standing the foregoing., section nine thousand one hundred twelve of this
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article shall apply to al

3

donestic insurers within the neani ng of

t hat

section.

8§ 4. This act shall take effect imediately; provided that if this act

shal | have becone a | aw

on or after April 1, 2026, this act shal

effect inmediately and shall be deened to have been in full force

effect on and after Apri

1, 2026.

t ake
and



