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STATE OF NEW YORK

5425

2025- 2026 Regul ar Sessi ons

| N ASSEMBLY

February 14, 2025

Introduced by M of A BERGER -- read once and referred to the Conmttee
on Governmental QOperations

AN ACT to anend the state finance |aw, the general nunicipal |aw the
public authorities |law and the executive law, in relation to enacting
the "New York State buy North American w ndows act"

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Short title. This act shall be known and may be cited as
the "New York State buy North Anerican wi ndows act".

§ 2. The state finance | aw is anended by adding a new section 162-b to
read as foll ows:

8 162-b. The New York state buy North Anmerican windows act. 1. Use of
North Anerican materials. (a) Notwithstanding any other provision of
law, when soliciting a contract for the purchase of w ndows, any depart-
nent or agency of the state shall award such contract to the responsible
and reliable bidder offering to supply w ndows produced or nmade in whole
or substantial part in North Anerica when such offer is within twenty-
five percent of the |owest price or best value offer, rather than to the
| owest responsible and reliable bidder.

(b) If it has been deternmined by a court or federal or state agency
that any person intentionally carried out any of the follow ng, then
such person shall be ineligible to receive any contract or subcontract
with this state pursuant to the debarnent or suspension provisions
provi ded under section one hundred thirty-nine-a of this chapter:

(i) affixed a |abel bearing a "Made in North Anerica" inscription, or
any inscription with the sane neaning, to any w ndow product used in
projects to which this section applies, sold in or shipped to the United
States that was not produced or made in whole or substantial part in
North Anerica; or

(ii) represented that any w ndow product procured in a contract to
which this section applies that was not produced or nmade in whole or in
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substantial part in North Anerica, was produced or nmade in whole or in
substantial part in North Anerica.

(c) This section shall be applied in a nmanner consistent with the
state's obligations wunder any applicable international agr eenent s
pertaining to governnent procurenent.

2. Definitions. For the purposes of this section, the follow ng words
shall have the follow ng neanings unless specified otherw se:

(a) "Public agency" neans a governnental entity as that term is
defined in section one hundred thirty-nine-j of this chapter

(b) "Wndows produced or nade in whole or in part in North Anerica"
neans the total value, in United States dollars, of the fabrication
materials, extrusions, conponents, hardware, and | abor sourced. manufac-
tured, and/or perforned in North Anerica equals or exceeds seventy-five
percent of the total value of all materials, extrusions., conponents,
hardware, and | abor for the finished w ndow.

(c) "United States" neans the United States of Anerica and includes
all territory, continental or insular, subject to the jurisdiction of
the United States.

(d) "North Anerica" neans the United States, Canada and Mexi co.

8§ 3. The general nunicipal law is amended by adding a new section
104-e to read as foll ows:

8 104-e. The New York state buy North American wi ndows act. 1. Use of
North Anerican materials. (a) Notwithstanding any other provision of
law, when soliciting a contract for the purchase of w ndows, any depart -
nment or agency of a political subdivision shall award such contract to
the responsible and reliable bidder offering to supply w ndows produced
or made in whole or substantial part in North America when such offer is
within twenty-five percent of the lowest price or best value offer,
rather than to the | owest responsible and reliable bidder.

(b) If it has been determined by a court or federal or state agency
that any person intentionally carried out any of the following, then
such person shall be ineligible to receive any contract or subcontract
with this state pursuant to the debarnent or suspension provisions
provided under section one hundred thirty-nine-a of the state finance
| aw

(i) affixed a |abel bearing a "Made in North Anmerica" inscription, or
any inscription with the sane nmeaning., to any w ndow product used in
projects to which this section applies, sold in or shipped to the United
States that was not produced or nade in whole or substantial part in
North Anerica; or

(ii) represented that any w ndow product procured in a contract to
which this section applies that was not produced or nmade in whole or in
substantial part in North Anerica, was produced or nmade in whole or in
substantial part in North Anerica.

(c) This section shall be applied in a nmanner consistent wth the
state's obligations under any applicable international agreenents
pertaining to governnent procurenent.

2. Definitions. For the purposes of this section., the following words
shall have the follow ng neanings unless specified otherw se:

(a) "Public agency" neans a governnental entity as that termis
defined in section one hundred thirty-nine-i of the state finance |aw.

(b) "W ndows produced or nade in whole or in part in North Anerica"
neans the total value, in United States dollars, of the fabrication
materials, extrusions, conponents, hardware, and | abor sourced. manufac-
tured, and/or perforned in North Anerica equals or exceeds seventy-five
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percent of the total value of all materials, extrusions, conponents,
hardware, and [ abor for the finished w ndow

(c) "United States" neans the United States of Anerica and includes
all territory, continental or insular, subject to the jurisdiction of
the United States.

(d) "North America" neans the United States, Canada and Mexi co.

8§ 4. The public authorities law is anmended by addi ng new section
2877-b to read as foll ows:

8 2877-b. The New York state buy North Anerican windows act. 1. Use of
North Anerican materials. (a) Notwithstanding any other provision of
law, when soliciting a contract for the purchase of w ndows, any public
authority shall award such contract to the responsible and reliable
bidder offering to supply w ndows produced or nade in whole or substan-
tial part in North Anerica when such offer is within twenty-five percent
of the lowest price or best value offer, rather than to the |owest
responsible and reliable bidder.

(b) If it has been determined by a court or federal or state agency
that any person intentionally carried out any of the following, then
such person shall be ineligible to receive any contract or subcontract
with this state pursuant to the debarnent or suspension provisions
provided wunder section one hundred thirty-nine-a of the state finance
| aw

(i) affixed a |abel bearing a "Made in North Anerica" inscription. or
any inscription with the sane nmeaning., to any w ndow product used in
projects to which this section applies, sold in or shipped to the United
States that was not produced or nmade in whole or substantial part in
North Anerica; or

(ii) represented that any w ndow product procured in a contract to
which this section applies that was not produced or nade in whole or in
substantial part in North Anerica, was produced or made in whole or in
substantial part in North Anerica.

(c) This section shall be applied in a nmnner consistent wth the
state's obligations under any applicable international agreenents
pertaining to governnment procurenent.

2. Definitions. For the purposes of this section, the following words
shall have the follow ng neanings unless specified otherw se:

(a) "Public authority" neans a state, local or interstate authority as
such terns are defined in section two of this chapter.

(b) "Wndows produced or nade in whole or in part in North Anerica"
neans the total value, in United States dollars, of the fabrication
materials, extrusions, conponents, hardware, and | abor sourced, manufac-
tured, and/or perforned in North America equals or exceeds seventy-five
percent of the total value of all materials, extrusions, conponents,
hardware, and [ abor for the finished w ndow

(c) "United States" neans the United States of Anerica and includes
all territory, continental or insular, subject to the jurisdiction of
the United States.

(d) "North Anerica" neans the United States, Canada and Mexi co.

8 5. Article 50 and sections 1000, 1001, 10002, and 1003 of the execu-
tive law, as renunbered by chapter 770 of the |aws of 1978, are renum
bered to be article 60 and sections 1100, 1101, 1102, and 1103 and a new
article 50 is added to read as follows:

ARTICLE 50
NEW YORK STATE BUY NORTH AMERI CAN W NDOAS ACT

Section 1010. Statenent of purpose.
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1011. Definitions.
1012. Use of Anerican nmade w ndows for a covered affordable
housi ng proj ect.

8 1010. Statenent of purpose. It is the purpose of this article to
encourage and pronpte the purchase of North Anerican nade w ndows for
covered affordable housing projects paid for in whole or in part out of
public funds.

8 1011. Definitions. For purposes of this article, the following terns
shall have the follow ng neanings:

1. "Covered affordable housing project” shall nean construction work
done under contract for an affordable housing project which is paid for
in whole or in part out of public funds, as such termis defined in this
section, where the anpunt of all such public funds., when aggregated. is
at least thirty percent of the total construction project costs and
where such project costs are over five mllion dollars.

2. "Paid for in whole or in part out of public funds" shall nean any
of the foll ow ng:

(a) the paynent of noney, by a public entity, or a third party acting
on behalf of and for the benefit of a public entity, directly to or on
behalf of a contractor, subcontractor, developer or owner that is not
subject to repaynment;

(b) the savings achieved fromfees, rents, interest rates, or other
| oan costs, or insurance costs that are lower than nmarket rate costs;
savings from reduced taxes as a result of tax credits, tax abatenents,
tax exenptions or tax increnent financing; savings frompaynents in lieu
of taxes:; and any other savings fromreduced, waived, or forgiven costs
that would have otherwi se been at a higher or nmarket rate but for the
involvenent of a public entity;

(c) noney |loaned by a public entity that is to be repaid on a contin-
gent basis; or

(d) credits that are applied by a public entity against repaynment of
obligations to such public entity.

3. "Wndows produced or nade in whole or in part in North Anerica"
neans the total value, in United States dollars, of the fabrication
materials, extrusions, conponents, hardware, and | abor sourced. manufac-
tured, and/or perforned in North Anerica equals or exceeds seventy-five
percent of the total value of all materials, extrusions, conponents,
hardware, and | abor for the finished w ndow.

4. "United States" neans the United States of Anerica and includes al
territory, continental or insular, subject to the jurisdiction of the
United States.

5. "North Anerica" neans the United States, Canada and Mexico

8 1012. Use of Anerican nade wi ndows for a covered affordable housing
project. 1. Notwithstanding any other provision of law, any owner,
devel oper, contractor or subcontractor when soliciting a contract for
the purchase of w ndows produced or nade in whole or in substantial part
in North Anerica for a covered affordable housing project as defined in
section one thousand eleven of this article, shall award such contract
to the responsible and reliable bidder offering to supply w ndows
produced or nmade in whole or substantial part in North Anmerica when such
offer is within twenty-five percent of the |owest price or best value
offer, rather than to the |owest and reliable bidder.

2. If it has been determined by a court or federal or state agency
that any person intentionally <carried out any of the follow ng. then
such person shall be ineligible to receive any contract or subcontract
with this state pursuant to the debarnent or suspension provisions
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provi ded under section one hundred thirty-nine-a of the state finance
| aw

(a) affixed a |label bearing a "Made in North Anerica" inscription, or
any inscription with the sanme neaning, to any w ndow product used in
projects to which this section applies, sold in or shipped to the United
States that was not produced or made in whole or substantial part in
North Anerica; or

(b) represented that any w ndow product procured in a contract to
which this section applies that was not produced or nmade in whole or in
substantial part in North Arerica, was produced or made in whole or in
substantial part in North Anerica.

3. This section shall be applied in a nmanner consistent with the
state's obligations wunder any applicable international agr eenent s
pertaining to governnent procurenent.

§ 6. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.




