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STATE OF NEW YORK
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2025- 2026 Regul ar Sessi ons

| N ASSEMBLY

February 13, 2025

Introduced by M of A VANEL -- read once and referred to the Conmttee
on Consuner Affairs and Protection

AN ACT to anend the general business law, in relation to prohibiting
deceptive gratuity solicitations

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. The general business law is anmended by addi ng a new section
349-h to read as fol |l ows:

8 349-h. Deceptive gratuity solicitations. 1. Definitions. As used in
this section, the following terns shall have the foll ow ng neanings:

(a) "Point-of-sale termnal" shall nmean an el ectronic device through
which a consuner may initiate paynent transactions.

(b) "Establishnent" shall nmean a place of business that is open to the
public in the state of New York.

(c) "Automatic gratuity” shall nean a gratuity that is charged to the

consuner's bill automatically and without further action fromthe
consuner, regardless of the consuners ability to reduce or increase such
gratuity.

2. Deceptive gratuities. It shall be unlawful to solicit a gratuity in
a deceptive nmanner. A gratuity is deened to have been solicited in a
deceptive nmanner where:

(a) a suggested percentage or an automatic gratuity is provided and
such dollar anmpbunt that is conmunicated to the consuner that is repres-
ented by such percentage or autonmtic gratuity is inaccurate;

(b) a suggested percentage or an automatic gratuity is provided and
such percentage is calculated fromthe total ambunt owed including tax
or any other fees that the establishnent may inpose;

(c) other than situations where an automatic gratuity is provided, the
ability to add no gratuity is not presented as a proninent and easily
sel ectabl e individual option;
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d) a suggested percentage is provided and lacks the correspondin
dollar anpunt, or a suggested dollar anmpunt is provided and | acks the
correspondi ng percentage, w thout such corresponding dollar anobunt or
percentage being conspicuously disclosed in close proxinty toits
correspondi ng suggested percentage or dollar anmpbunt; or

(e) the solicitation is presented or functions in a manner proscribed
by rules and requlations pronulgated by the attorney general.

3. Manufacturer's duties and liability. A manufacturer, software
provider, or any entity responsible for devel oping or providing software
for point-of-sale termnals:

(a) shall ensure that all terninals sold after the effective date of
this section do not include or have inplenented any design or function,
or any ability for an establishnent to add a design or function, within
a point-of-sale termnal that violates this section; and

(b) which has the ability to furnish software updates to existing
point-of-sale termnals shall update such termnals to exclude any
prohi bited designs or functions that violate this section by the effec-
tive date of this section or, at such tine when the attorney genera
proscribes additional deceptive designs or functions, that such ternmni-
nals exclude any such prohibited designs or functions within a reason-
able period of tinme as prescribed by the attorney general.

4. Establishnent's duties and liability. An establishnent:

(a) shall not solicit a gratuity in a deceptive manner in violation of
subdi vision two of this section;

(b) that has a non-conpliant point-of-sale termnal in use shall bring
such terminal into conpliance with this section by the effective date of
this section. Wiere such term nal cannot be brought into conpliance with
this section because the point-of-sale termnal does not provide the
options to becone conpliant as provided by this section, the establish-
nent shall not be liable for failing to bring the point-of-sale term na
into conpliance. Wiere the manufacturer, software provider, or entity
responsible for the point-of-sale system updates the systemto provide
the options to bring the point-of-sale ternminal into conpliance, the
establishnent shall bring the termnal into conpliance by the effective
date of this section. Wiere the updates to the point-of-sale term nal
are provided wthin sixty days of the effective date of this section,
the establishnent shall have an additional sixty days to bring the

poi nt-of -sale termnal into conpliance. At such tine when the attorney
general proscribes additional deceptive designs or functions, an estab-
lishnent shall exclude any such prohibited designs or functions within

their termnal within a reasonable period of tine as prescribed by the
attorney general; and

(c) that manufactures or designs its own point-of-sale term nal shal
have the sane responsibilities and liability as a manufacturer as
provi ded by subdivision three of this section.

§ 2. This act shall take effect one year after it shall have becone a
|l aw. Effective inmmedi ately, the addition, amendnent and/or repeal of any
rule or regulation necessary for the inplenentation of this act on its
effective date are authorized to be nmade and conpl eted on or before such
effective date.




