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AN ACT to anend the social services law, in relation to outdoor,
nat ure- based child care

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Legislative findings and statenment of purpose. The | egisla-
ture hereby finds that it is in the interest of the state to provide
children with the opportunity to |earn and develop in natural outdoor
environnments. Not only do outdoor activities pronote physical fitness
and reduce the risk of obesity and related health issues anmong chil dren,
but numerous studies have shown that exposure to nature enhances cogni -
tive abilities, creativity, problemsolving skills, and overall nental
health. In addition, outdoor child care fosters a sense of connection
and appreciation for the natural environnment, pronbtes the devel opnent
of self-efficacy, autonony, and overall confidence in interacting with
the natural environnent, instills environmental values, and pronotes
sust ai nabl e practi ces.

The purpose of this act is to recognize the inportance of nature in
children's devel opment by providing themw th access to outdoor | earning
environnments, thereby encouragi ng themto engage in physical activities
and explore nature, fostering a naturally healthy lifestyle froman
early age and contributing to the devel opnent and wel | -being of children
in our state and, wultimately, contributing to the preservation and
conservation of our natural resources.

8§ 2. Subdivision 1 of section 390 of the social services lawis
anended by addi ng a new paragraph (h) to read as foll ows:

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmtted
LBD08350- 04- 5



O©Coo~NoOO~wWNE

A. 5352--A 2

h) "Qutdoor, nature-based child care" shall nean a programcaring for
children that: (i) enrolls preschool or school-age children; (ii)
provides early learning services in an outdoor space for not less than
four hours per day or fifty percent of the total daily program hours,
whichever is less; and (iii) enploys a curriculumwth nature to teach
enrolled children

8§ 3. Section 390 of the social services law is amended by adding a new
subdi vision 2-b to read as foll ows:

2-b. (a) The office of children and famly services shall establish an
out door, nature-based child care program shall adopt rules and requ-
lations to inplenent such program and may waive or adapt existing child
care licensing requirenents designed for indoor child care facilities
where necessary in order to allow for the operation of licensed outdoor
nat ure-based child care classroons, including but not limted to rules
for: (i) ensuring adequate shelter to ensure safety during inclenent
weat her but not requiring a building configured for indoor program
delivery:; (ii) wuse of buildings for energencies; (iii) fire drills for
progranms w thout a permanent indoor space; (iv) requirenents related to
the safety of children during inclenent weather conditions and account-
ing for outdoor hazards; (v) reporting of falls, cuts, and scrapes. or
other mnor non-energency injuries; (vi) additional training for staff
in skills for outdoor child care settings. including outdoor classroom
nmanagenent . behavi or nmanagenent. risky play analysis., directional profi-
ciency in the use of cardinal directions, conpasses., and the navigation
of natural terrain, famliarity with flora and fauna, wilderness first
aid and skills; and (vii) mininmmstandards for an outdoor, nature-
based, early learning curriculum

(b) The office of children and famly services shall convene an advi -
sory group of outdoor, nature-based early learning practitioners to
informand support inplenentation of the outdoor, nature-based child
care program Such advisory group shall review best practices and
research for outdoor education and child care in outdoor education
settings and help informthe devel opnent of outdoor, nature-based child
care requlations, including mninumstandards for a nature-based early
learning curriculum The advisory group shall be conpensated only for
travel .

(c) The office of children and famly services shall establish a pilot
programfor |icensed outdoor. nature-based child cares in order to

(i) expand access to affordable, high-quality early learning and child
care prograns; and

ii) investigate the benefits of outdoor, nature-based classroons.

(d) The office of children and famly services shall select, or devel-
op with eligible child care providers, up to ten outdoor, nature-based
child care prograns to participate in the pilot programduring the first
year of the pilot program

(e) when selecting and approving outdoor, nature-based child care
progranms to participate in the pilot program the office of children and
famly services shall:

(i) give priority to:

(1) existing outdoor, nature-based child care prograns that are
already licensed as canps; and

(2) existing licensed child care centers or reqgistered famly child
care hones seeking to expand into nature-based early | earning;

(3) areas where there are fewor limted |licensed child care prograns;
and
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(4) areas of need where licensed child care prograns are at or near
full capacity, and where access may be restricted by enrollnent wait-
lists.

(ii) to the extent practicable, select a mx of rural, urban, and
subur ban prograns.

(f) Wthin two years after the establishnment of the pilot program the
office of children and famly services shall prepare and publish a
report on the activities and outconmes of the outdoor, nature-based child
care pilot program

8 4. Subdivision 2 of section 390 of the social services |aw, as added
by chapter 750 of the [aws of 1990, paragraph (a) as anended by section
3, clause (A) of subparagraph (ii) of paragraph (d) as anended by
section 4 and paragraph (d-1) as added by section 2-a of part H of chap-
ter 56 of the laws of 2019 and subparagraphs (i) and (ii) of paragraph
(d) as anended by chapter 416 of the | aws of 2000, is anended to read as
fol | ows:

2. (a) Child day care centers or outdoor, nature-based child cares
caring for seven or nore children and group fanm |y day care progranms, as
defined in subdivision one of this section, shall obtain a license from
the office of children and fanm |y services and shall operate in accord-
ance with the ternms of such |icense and the regul ations of such office
Initial licenses and subsequent licenses shall be valid for a period of
up to four years so long as the provider remains substantially in
conpliance with applicable |aw and regul ati ons during such peri od.

(b) Family day care honmes, child day care centers caring for at |east
three but fewer than seven children, outdoor, nature-based child cares,
and school -age child care progranms shall register wth the departnent
and shall operate in conpliance with the regul ations of the departnent.

(c) Any child day care provider not required to obtain a |license
pursuant to paragraph (a) of this subdivision or to register wth the
departnent pursuant to paragraph (b) of this subdivision may register
with the departnent.

(d) (i) The office of children and fanmly services shall promnulgate
regulations for licensure and for registration of child day care pursu-
ant to this section. Procedures for obtaining a |icense or registration
or renewing a license shall include a satisfactory inspection of the
facility or outdoor, nature-based child care by the office of children
and famly services prior to issuance of the license or registration or
renewal of the |icense.

(ii) (A Initial registrations and subsequent registrations shall be
valid for a period of up to four years so long as the provider remains
substantially in conpliance with applicable |aw and regulations during
such peri od.

(B) After initial registration by the child day care provider, the
office of children and fam |y services shall not accept any subsequent
regi stration by such provider, unless:

(1) such provider has net the training requirenments set forth in
section three hundred ninety-a of this title;

(2) such provider has nmet the requirenents of section three hundred
ninety-b of this title relating to crimnal history screening;

(3) such provider has conplied with the requirenents of section four
hundred twenty-four-a of this article; and

(4) the office of <children and fanily services has received no
conpl ai nts about the hone, center, outdoor, nature-based child care, or
program al | egi ng statutory or regulatory violations, or, having received
such conplaints, the office of children and fam |y services has deter-




OCoO~NOUIRWN P

A. 5352--A 4

m ned, after inspection pursuant to paragraph (a) of subdivision three
of this section, that the hone, center, outdoor, nature-based child
care, or programis operated in conpliance with applicable statutory and
regul atory requirenents.

(C Wiere the office of children and fanily services has determ ned
that a registration should not be continued because the requirenments of
clause (B) of this subparagraph have not been satisfied, the office of
children and famly services nay termnate the registration. |If the
office of children and fam |y services does not termnate the registra-
tion, the office of children and famly services shall inspect the honme,_
out door, nature-based child care, or program before acknow edging any
subsequent registration. Where the hone, outdoor, nature-based child
care, or programhas failed to neet the requirements of this section,
the office of <children and famly services may reject any subsequent
registration of a provider. Nothing herein shall prohibit the office of
children and famly services fromterm nating or suspending registration
pursuant to subdivision ten of this section where the office of children
and famly services determines that term nation or suspension i s neces-
sary.

[(—~~] (iii) Child day care providers who have been issued a |I|icense
shal |l openly display such license in the facility, outdoor, nature-based
child care location, or hone for which the license is issued. Child day
care providers who have registered with the departnent shall provide
proof of registration upon request.

(d-1) (i) The office of children and famly services shall promnul gate
regul ati ons for inspections of enrolled |l egally exenpt providers, which
shall include the conpletion of a satisfactory inspection of the prem
i ses where care is to be provided, by the office of children and famly
servi ces.

(ii) Provided however, unless a conplaint is made in or as otherw se
aut hori zed such inspections shall not be required when the enrolled
legally exenpt provider is an individual, age eighteen or ol der, and
who, by virtue of blood, nmarriage or court decree, is, to all of the
children that such person is enrolled to provide subsidized child care
services to in accordance with title five-C of this article:

(A) a grandparent;

(B) a great-grandparent;

(C a sibling, provided that such sibling resides in a separate house-
hold fromthe child; or

(D) [ an—auht—o+

E—an—unete] a sibling of a parent.

(e) Notwi thstanding any other provision of this section, where a child
is cared for by a parent, guardian or relative within the third degree
of consanguinity of the parent of such child and such person sinultane-
ously provides child day care for other children, only the other chil-
dren shall be considered in determ ning whether such person nust be
regi stered or licensed, provided that such person is not caring, in
total, for nore than eight children.

§ 5. Subdivision 2-a of section 390 of the social services |law, as
added by chapter 416 of the laws of 2000, is amended to read as foll ows:

2-a. (a) The office of children and famly services shall promulgate
regul ations which establish mninmm quality programrequirenents for
licensed and registered child day care hones, progranms out door
nature-based child cares and facilities. Such requirenents shal
include but not be limted to (i) the need for age appropriate activ-
ities, materials and equipment to pronote cognitive, educational
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social, cultural, physical, enotional, |anguage and recreational devel-
opment of <children in care in a safe, healthy and caring environnent
(ii) principles of childhood devel opnent (iii) appropriate staff/child
ratios for famly day care hones, group famly day care honmes, outdoor
nat ure- based child cares, school age day care prograns and day care
centers, provided however that such staff/child ratios shall not be |ess
stringent than applicable staff/child ratios as set forth in part four
hundred fourteen, four hundred sixteen, four hundred seventeen or four
hundred eighteen of title eighteen of the New York code of rules and
regul ati ons as of January first, two thousand (iv) appropriate |evels of
supervision of children in care (v) mninmm standards for sanitation
health, infection control, nutrition, buildings and equi pnent, the size
and suitability of a facility or location for an outdoor, nature-based
child care, safety, security procedures, first aid, fire prevention
fire safety, evacuation plans and drills, prevention of child abuse and
maltreatment, staff qualifications and training, record keeping, and
chil d behavi or nanagenent.

(b) The use of electronic nmonitors as a sole nmeans of supervision of
children in day care shall be prohibited, except that electronic noni-
tors may be used in famly day care hones and group famly day care
honmes as an indirect nmeans of supervision where the parents of any child
to be supervised have agreed in advance to the use of such nonitors as
an indirect means of supervision and the wuse of such nonitors is
restricted to situations where the children so supervised are sl eeping

(c) No child less than six weeks of age may be cared for by a licensed
or registered day care provider, except in extenuating circunstances
where prior approval for care of such children has been given by the
office of <children and fanmly services. Extenuating circunstances for
the purposes of this section shall include but not be limted to the
medi cal or health needs of the parent or child, or the econom c hardship
of the parent.

8§ 6. Paragraphs (c) and (d) of subdivision 3 of section 390 of the
soci al services |law, as anended by chapter 416 of the |aws of 2000, are
amended to read as follows:

(c) (i) The office of children and fanmi|ly services shall establish a
toll-free statew de tel ephone nunber to receive inquiries about child
day care hones, outdoor, nature-based child cares, progranms and facili -
ties and conplaints of violations of the requirenments of this section or
regul ati ons promul gated under this section. The office of children and
famly services shall develop a systemfor investigation, which shal
i nclude inspection, of such conplaints. The office of children and fam -
Iy services may provide for such investigations through purchase of
services. The office of children and famly services shall develop a
process for publicizing such toll-free tel ephone nunber to the public
for making inquiries or conplaints about child day care hones, outdoor
nat ure- based child cares, programs or facilities.

(ii) Information to be naintained and available to the public through

such toll-free tel ephone nunber shall include, but not be Iimted to:

(A) current Ilicense and registration status of child day care hones,
out door, nature-based child cares, prograns and facilities including
whether a |license or registrationis in effect or has been revoked or

suspended; and

(B) child care resource and referral progranms providing services
pursuant to title five-B of this article and other resources known to
the office of children and famly services which relate to child day
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care hones, outdoor, nature-based child cares, progranms and facilities
in the state.

(iii) Upon witten request identifying a particular child day care
home, outdoor, nature-based child care, programor facility, the office
of children and famly services shall provide the information set forth
bel ow. The office of children and famly services may charge reasonable
fees for copies of docunments provided, consistent with the provisions of
article six of the public officers law. The information avail able pursu-
ant to this clause shall be:

(A) the results of the nost recent inspection for |icensure or regis-
tration and any subsequent inspections by the office of <children and
fam ly services;

(B) conmplaints filed against child day care honmes, outdoor, nature-
based child cares, prograns or facilities which describes the nature of
the conplaint and states how the conplaint was resol ved, including the
status of the office of children and fanmily services investigation, the
steps taken to rectify the conplaint, and the penalty, if any, inposed;
and

(C child day care honmes, outdoor, nature-based child cares, programs
or facilities which have requested or received a waiver fromany appli-
cable rule or regulation, and the regulatory requirenment which was
wai ved.

(iv) Nothing in this paragraph shall be construed to require or pernit
the disclosure either orally or in witing of any information that is
confidential pursuant to | aw

(d) Were investigation or inspection reveals that a child day care
provider which nust be licensed or registered is not, the office of
children and fam |y services shall advise the child day care provider in
witing that the provider is in violation of the licensing or registra-
tion requirements and shall take such further action as is necessary to
cause the provider to conply with the law, including directing an unli-
censed or unregistered provider to cease operation. In addition, the
office of children and famly services shall require the provider to
notify the parents or guardians of children receiving care fromthe
provider that the provider is in violation of the licensing or registra-
tion requirenents and shall require the provider to notify the office of
children and fam |y services that the provider has done so. Any provid-
er who is directed to cease operations pursuant to this paragraph shal
be entitled to a hearing before the office of children and famly
services. If the provider requests a hearing to contest the directive to
cease operations, such hearing nust be schedul ed to conmence as soon as
possi ble but in no event later than thirty days after the receipt of the
request by the office of children and fam |y services. The provider may
not operate the center, outdoor, nature-based child care, home or
program after being directed to cease operations, regardl ess of whether
a hearing is requested. If the provider does not cease operations, the
office of children and fam |y services nay inpose a civil penalty pursu-
ant to subdivision eleven of this section, seek an injunction pursuant
to section three hundred ninety-one of this title, or both.

8 7. Paragraph (b) of subdivision 4 of section 390 of the social
services |law, as added by chapter 750 of the |laws of 1990, is anended to
read as foll ows:

(b) Any family day care home, outdoor., nature-based care or school -age
child care programlicensed, registered, or certified by the departnent
or by any authorized agency on the effective date of this section shal
be deened registered until the expiration of its then-current |icense or
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certificate wunless such license or certificate is suspended or revoked
pursuant to subdivision ten of this section. Famly day care homes,
outdoor, nature-based child cares, and school-age child care programns
not licensed, registered, or certified on the effective date of this
section shall register pursuant to subdivision two of this section.

8 8. Subdivision 6 of section 390 of the social services |law, as added
by chapter 750 of the laws of 1990, is anended to read as follows:

6. Unless otherwise limted by law, a parent with |legal custody or a
Il egal guardian of any child in a child day care program shall have
unlimted and on demand access to such child or ward. Such parent or
guardian unless otherwise limted by |aw, also shall have the right to
i nspect on demand during its hours of operation any area of a child day
care center, group fanmly day care hone, school-age child care program
out door, nature-based child care location or family day care hone to
which the <child or ward of such parent or guardian has access or which
coul d present a hazard to the health and safety of the child or ward.

§ 9. Subdivision 8-a of section 390 of the social services law, as
added by chapter 354 of the laws of 2009, is amended to read as foll ows:

8-a. The office of children and famly services shall not nmake avail -
able to the public online any group family day care hone provider's,
outdoor, nature-based child care provider's, or famly day care provid-
er's honme street address or map showi ng the | ocation of such provider's
home or outdoor, nature-based child care |ocation where such provider
has requested to opt out of the online availability of this information
The office shall provide a witten forminforming a provider of their
right to opt out of providing information online, and shall also permt
a provider to request to opt out through the office's website.

8 10. Subdivision 10 of section 390 of the social services law, as
anended by chapter 416 of the laws of 2000, is anended to read as
fol | ows:

10. Any hone, outdoor, nature-based child care, or facility providing
child day care shall be operated in accordance with applicable statutes
and regul ations. Any violation of applicable statutes or regulations
shall be a basis to deny, limt, suspend, revoke, or terminate a |license
or regi stration. Consi st ent with articles twenty-three and
twenty-three-A of the correction law, and guidelines referenced in
subdivision two of section four hundred twenty-five of this article, if
the office of children and fam |y services is nmade aware of the exist-
ence of a crimnal conviction or pending crininal charge concerning an
operator of a famly day care honme, group famly day care hone, school-
age child care program outdoor, nature-based child care, or child day
care center or concerning any assistant, enployee or volunteer in such
honmes, programs or centers, or any persons age eighteen or over who
reside in such honmes, such conviction or charge may be a basis to deny,
limt, suspend, revoke, reject, or termnate a license or registration
Before any license issued pursuant to the provisions of this section is
suspended or revoked, before registration pursuant to this section is
suspended or term nated, or when an application for such license is
denied or registration rejected, the applicant for or hol der of such
registration or license is entitled, pursuant to section twenty-two of
this chapter and the regulations of the office of children and famly
services, to a hearing before the office of children and famly
services. However, a license or registration shall be tenporarily
suspended or limted without a hearing upon witten notice to the opera-
tor of the facility following a finding that the public health, or an
individual's safety or welfare, are in iminent danger. The hol der of a
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license or registrant is entitled to a hearing before the office of
children and famly services to contest the tenporary suspension or
limtation. If the holder of a license or registrant requests a hearing
to contest the tenporary suspension or |limtation, such hearing nust be
schedul ed to conmence as soon as possible but in no event later than
thirty days after the receipt of the request by the office of children
and fanm |y services. Suspension shall continue wuntil the condition
requiring suspension or limtation is corrected or until a hearing deci-
sion has been issued. If the office of children and famly services
determnes after a hearing that the tenporary suspension or Ilimtation
was proper, such suspension or limtation shall be extended until the
condition requiring suspension or limtation has been corrected or until
the license or registration has been revoked.

8 11. Subdivision 11 of section 390 of the social services |aw, as
added by chapter 750 of the laws of 1990, paragraphs (a) and (b) as
anmended and paragraph (d) as added by chapter 416 of the Ilaws of 2000
and paragraph (c) as anended and paragraph (e) as added by chapter 117
of the laws of 2010, is anended to read as foll ows:

11. (a) (i) The office of children and famly services shall adopt
regul ations establishing civil penalties of no nore than five hundred
dollars per day to be assessed against child day care centers, outdoor
nature-based child cares, school age child care prograns, group famly
day care honmes or fanily day care hones for violations of this section
sections three hundred ninety-a and three hundred ninety-b of this title
and any regul ati ons promnul gated thereunder. The regul ati ons establishing
civil penalties shall specify the violations subject to penalty.

(ii) The office of <children and famly services shall adopt regu-
| ations establishing civil penalties of no nore than five hundred
dollars per day to be assessed against child day care providers who
operate child day care centers, outdoor, nature-based child cares, or
group family day care honmes without a |icense or who operate fam |y day
care hones, school -age child care programs, or child day care centers
required to be registered without obtaining such registration

(iii) In addition to any other civil or crimnal penalty provided by
law, the office of children and famly services shall have the power to
assess civil penalties in accordance with its regul ati ons adopted pursu-
ant to this subdivision after a hearing conducted in accordance with
procedures established by regulations of the office of children and
fam|ly services. Such procedures shall require that notice of the tine
and place of the hearing, together wth a statement of charges of
violations, shall be served in person or by certified nail addressed to
the school age child care program group famly day care hone, fanmly
day care hone, outdoor, nature-based child care, or child day care
center at least thirty days prior to the date of the hearing. The state-
ment of charges shall set forth the existence of the violation or
violations, the anobunt of penalty for which the program may becone
Iiable, the steps which nust be taken to rectify the violation, and
where applicable, a statenent that a penalty may be inposed regardl ess
of rectification. A witten answer to the charges of violations shall be
filed with the office of children and fam |y services not |less than ten
days prior to the date of hearing with respect to each of the charges
and shall include all material and relevant matters which, if not
disclosed in the answer, would not likely be known to the office of
children and fam |y services.

(iv) The hearing shall be held by the conm ssioner of the office of
children and famly services or the conm ssioner's designee. The burden
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of proof at such hearing shall be on the office of children and famly
services to show that the charges are supported by a preponderance of
the evidence. The commissioner of the office of <children and fanly
services or the conmmissioner's designee, in [his—e+—her] their
discretion, may allow the child day care center operator or provider to
attenpt to prove by a preponderance of the evidence any matter not
included in the answer. Were the child day care provider satisfactorily
denonstrates that it has rectified the violations in accordance with the
requi rements of paragraph (c) of this subdivision, no penalty shall be
i nposed except as provided in paragraph (c) of this subdivision

(b)(i) In assessing penalties pursuant to this subdivision, the office
of children and fanmily services nmay consider the conpl et eness of any
rectification made and the specific circunstances of such violations as
mtigating factors

(ii) Upon the request of the office of children and famly services,
the attorney general shall commrence an action in any court of conpetent
jurisdiction against any child day care program subject to the
provi sions of this subdivision and agai nst any person, entity or corpo-
ration operating such center or school age child care program outdoor
nat ure- based child care, group fanily day care hone or fanmly day care
home for the recovery of any penalty assessed by the office of children
and fanmily services in accordance with the provisions of this subdivi-
si on.

(iii) Any such penalty assessed by the office of children and famly
services may be rel eased or conprom sed by the office of <children and
famly services before the matter has been referred to the attorney
general ; when such matter has been referred to the attorney general
such penalty may be rel eased or conprom sed and any action conmenced to
recover the same may be settled and discontinued by the attorney general
with the consent of the office of children and fam |y services.

(c)(i) Except as provided for in this paragraph, a child day care
provider shall avoid paynent of a penalty inposed pursuant to this
subdi vision where the provider has rectified the condition which
resulted in the inposition of the penalty within thirty days of notifi-
cation of the existence of the violation of statute or regul ation.

(ii) [Sause] Subparagraph (i) of this paragraph notw thstanding
rectification shall not preclude the inposition of a penalty pursuant to
t hi s subdi vi si on where:

(A) the child day care provider has operated a child day care center,
out door, nature-based child care, or group fam ly day care honme without

a license, has refused to seek a license for the operation of such a
center or honme, or has continued to operate such a center or honme after
denial of a |license application, revocation of an existing |icense or

suspensi on of an existing license;

(B) the child day care provider has operated a fanily day care honeg,
out door, nature-based child care, school-age child care programor child
day care center required to be registered without being registered, has
refused to seek registration for the operation of such hone, outdoor
nat ure-based child care, programor center or has continued to operate
such a home, programor center after denial of a registration applica-
tion, revocation of an existing registration or suspension of an exist-
ing registration;

(C there has been a total or substantial failure of the facility's
fire detection or prevention systens or emergency evacuation procedures;

(D) the child day care provider or an assistant, enployee or vol unteer
has failed to provide adequate and conpetent supervision;
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(E) the child day care provider or an assistant, enployee or vol unteer
has failed to provide adequate sanitation;

(F) the <child day care provider or an assistant, enployee, vol unteer
or, for a famly day care home or group famly day care home, a nenber
of the provider's household, has injured a child in care, unreasonably
failed to obtain nedical attention for a child in care requiring such
attention, used corporal punishment against a child in care or abused or
maltreated a child in care;

(G the <child day care provider has violated the same statutory or
regul atory standard nore than once within a six nonth period;

(H the child day care provider or an assistant, enployee or vol unteer
has failed to make a report of suspected child abuse or naltreatnent
when required to do so pursuant to section four hundred thirteen of this
article; or

(1) the child day care provider or an assistant, enployee or vol unteer
has submitted to the office of children and famly services a forged
docunment as defined in section 170.00 of the penal |aw

(d) Any civil penalty received by the office of children and famly
services pursuant to this subdivision shall be deposited to the credit
of the "quality child care and protection fund" established pursuant to
section ninety-seven-ww of the state finance |aw

(e)(i) The office of children and famly services shall deny a new
application for licensure or registration nade by a day care provider
whose |license or registration was previously revoked or term nated based
on a violation of statute or regulation for a period of two years from
the date that the revocation or term nation of the license or registra-
tion becane finally effective, unless such office deternmines, inits
discretion, that approval of the application will not in any way jeop-
ardize the health, safety or welfare of children in the center, program
or home. For the purposes of this paragraph, the date that the revoca-
tion or termnation becane finally effective shall be, as applicable:

(A) the date that the revocation or termnation becane effective based
on the notice of revocation or term nation;

(B) the date that the hearing decision was issued uphol ding the revo-
cation or term nation

(O the date of issuance of a final court order affirmng the revoca-
tion or termnation or affirmng a hearing decision that upheld the
revocation or term nation; or

(D) another date nutually agreed upon by the office of children and
fam |y services and the provider.

(iit)(A) Such office shall deny a new application for |icensure or
regi stration nmade by a day care provider who is enjoined or otherw se
prohibited by a court order from operation of a day care center,
out door, nature-based child care, group famly day care home, fam |y day
care home or school-age child care programwi thout a |icense or regis-
tration for a period of two years fromthe date of the court order
unl ess the court order specifically enjoins the provider from providing
day care for a period |longer than two years, in which case the office
shall deny any new application nade by the provider while the provider
is so enjoined.

(B) Such office shall deny a new application for |icensure or regis-
tration nmade by a day care provider who is assessed a second civil
penalty by such office for having operated a day care center, outdoor
nat ure-based child care, group fanmly day care honme, famly day care
honme or school -age child care programwi thout a |icense or registration
for a period of two years fromthe date of the second fine. For the
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purposes of this paragraph, the date of the second fine shall be either
the date upon which the day care provider signs a stipulation agreenent
to pay the second fine or the date upon which a hearing decision is
issued affirmng the determ nation of such office to inpose the second
fine, as applicable.

(iii) A day care provider who surrenders the provider's |icense or
regi stration while such office is engaged in enforcenent seeking suspen-
sion, revocation or term nation of such provider's license or registra-
tion pursuant to the regul ations of such office, shall be deened to have
had their license or registration revoked or termnated and shall be
subject to the prohibitions against |licensing or registration pursuant
to subparagraph (i) of this paragraph for a period of two years fromthe
date of surrender of the license or registration

8§ 12. This act shall take effect immediately.



