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Introduced by M of A JACOBSON -- read once and referred to the Commit-
tee on Election Law -- reconmritted to the Cormittee on Election Law in
accordance wth Assenbly Rule 3, sec. 2 -- conmittee discharged, bil
anended, ordered reprinted as anended and reconmitted to said conmt-
tee -- again reported fromsaid conmttee with amendments, ordered
reprinted as anended and recomritted to said committee

CONCURRENT RESOLUTI ON OF THE SENATE AND ASSEMBLY

proposi ng anendnents to section 21 of article 6, article 13, and section
6 of article 4 of the constitution, in relation to requiring certain
el ections be held in even-nunbered years at the general election

Section 1. Resolved (if the Senate concur), That section 21 of article
6 of the constitution be amended to read as foll ows:

8§ 21. a. Wen a vacancy shall occur in the city of New York, otherw se
than by expiration of term in the office of justice of the suprene
court, [ef—Hudge—-of—the—countyr——ocourt—] or of judge of the surrogate's
court [er—Fudge—eatthetamly—court—oautsi-dethe ety ot New Yarlk], it
shall be filled for a full termat the next general election held not
less than three nonths after such vacancy occurs [ard—untit]. Wen a
vacancy shall occur outside the city of New York, otherwise than by
expiration of termin an even-nunbered year, in the office of justice of
the suprene court, of judge of the county court, of judge of the surro-
gate's court or judge of the famly court outside of the <city of New
York, it shall be filled for a full termat the next general election
occurring in an even-nunbered year held not |l ess than three nonths after
such vacancy occurs. Until the vacancy shall be so filled, the governor
by and with the advice and consent of the senate, if the senate shall be
in session, or, if the senate not be in session, the governor may fill
such vacancy by an appoi ntment which shall continue until and including
the last day of Decenber next after the el ection at which the vacancy
shall be filled

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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b. Wien a vacancy shall occur, otherwi se than by expiration of term
in the office of judge of the court of clains, it shall be filled for
the unexpired termin the sane nanner as an origi nal appointnent.

c. Wwen a vacancy shall occur, otherw se than by expiration of term
in the office of judge elected to the city-wide court of civil jurisdic-
tion of the city of New York, it shall be filled for a full termat the
next general election held not |less than three nonths after such vacancy
occurs and, until the vacancy shall be so filled, the nayor of the city
of New York may fill such vacancy by an appoi ntment which shall continue
until and including the |ast day of Decenber next after the election at
whi ch the vacancy shall be filled. Wen a vacancy shall occur, otherw se
than by expiration of termon the | ast day of Decenber of any year, in
the office of judge appointed to the famly court within the city of New
York or the city-wide court of crinmnal jurisdiction of the city of New
York, the mayor of the city of New York shall fill such vacancy by an
appoi ntnrent for the unexpired term

d. When a vacancy shall occur, otherw se than by expiration of termin

an_even-nunbered vear, in the office of judge of the district court, it
shall be filled for a full termat the next general election occurring

in an even-nunbered year held not less than three nonths after such
vacancy occurs and, until the vacancy shall be so filled, the board of
supervisors or the supervisor or supervisors of the affected district if
such district consists of a portion of a county or, in counties with an
elected county executive officer, such county executive officer may,
subject to confirmation by the board of supervisors or the supervisor or
supervisors of such district, fill such vacancy by an appoi ntment which
shall continue wuntil and including the | ast day of Decenber next after
the election at which the vacancy shall be filled.

8 2. Resolved (if the Senate concur), That article 13 of the constitu-
tion be anmended by adding two new sections 9 and 10 to read as foll ows:

8 9. Al elections of judicial officers outside the city of New York
other than village judicial officers, shall be elected at the el ection
held on the Tuesday succeeding the first Monday in Novenber in an even-
nunbered vyear, and the termof every such officer shall expire at the

end of an even-nunbered year. |If the termof an elected judicial offi-
cer serving their term as of the effective date of this anendnent
expires in an odd-nunbered vear., such judicial office shall be treated

as vacant upon the expiration of such termand subject to the vacancy
procedures described in section twenty-one of article six of this
constitution.

8 10. Notwithstanding any other provision of this constitution, the
legislature may enact |laws which provide for the election of an elective
officer of the state or any political subdivision of the state to take
place on the Tuesday succeeding the first Monday in Novenber in an odd-
nunbered vear for a termwhich will cause such officer's termto expire
at the end of an even-nunbered year.

8 3. Resolved (if the Senate concur), That section 8 of article 13 of
the constitution be amended to read as fol |l ows:

§ 8. [AH] Aside fromthe city of New York, all elections of city
of ficers, including supervisors, elected in any city or part of a city,
e+y-] except to fill vacancies, shall be held on the Tuesday succeedi ng
the first Mnday in Novenber in an [edd-nurbered] even-nunbered year
and the termof every such official or officer shall expire at the end
of an [edd-—hrunrbered] even-nunbered year. [Fhis—section—shall—not—apphly
te—electiehs—el—apy—-udi-gial—e-icer—]
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§ 4. Resolved (if the Senate concur), That section 3 of article 13 of
the constitution be anended to read as foll ows:

8§ 3. The Ilegislature shall provide for filling vacancies in office
and in case of elective officers, no person appointed to fill a vacancy
shal |l hol d [ kis—e+—her] such office by virtue of such appoi ntnent | onger
than the commencenent of the political year next succeeding the first
annual election, or, in the case of an elective office outside the city
of New York, the first annual election held in an even-nunbered year
after the happening of the vacancy; provided, however, in the case of a
simul taneous vacancy in the offices of governor and |ieutenant-governor,
such officers shall be elected as required under section six of article
four of this constitution; and provided further, however, that nothing
contained in this article shall prohibit the filling of vacancies on
boards of education, including boards of education of communi ty
districts in the city school district of the city of New York, by
appoi ntnent until the next regular school district election, whether or
not such appoi ntnent shall extend beyond the thirty-first day of Decem
ber in any year.

8 5. Resolved (if the Senate concur), That section 6 of article 4 of
the constitution be anended to read as foll ows:

8 6. The lieutenant-governor shall possess the sanme qualifications of
eligibility for office as the governor. The |ieutenant-governor shall be
the president of the senate but shall have only a casting vote therein
The |ieutenant-governor shall receive for [his—erher] such |ieutenant-
governor services an annual salary to be fixed by joint resolution of
the senate and assenbly.

In case of vacancy in the offices of both governor and |ieutenant-gov-
ernor, a governor and Ilieutenant-governor shall be elected for the
remai nder of the term [at—the—hext—general—election] on the Tuesday
succeeding the first Monday in Novenber happening not |ess than three
nmont hs after both offices shall have becone vacant. No election of a
| i eutenant-governor shall be had in any event except at the tine of
el ecting a governor.

In case of vacancy in the offices of both governor and |ieutenant-gov-
ernor or if both of them shall be inpeached, absent from the state or
otherwise wunable to discharge the powers and duties of the office of
governor, the tenporary president of the senate shall act as governor
until the inability shall cease or until a governor shall be el ected.

In case of vacancy in the office of |ieutenant-governor alone, or if
the |ieutenant-governor shall be inpeached, absent from the state or
ot herwi se unable to discharge the duties of office, the temporary presi-
dent of the senate shall performall the duties of Iieutenant-governor
during such vacancy or inability.

If, when the duty of acting as governor devolves wupon the tenporary
president of the senate, there be a vacancy in such office or the tenpo-
rary president of the senate shall be absent fromthe state or otherw se
unable to discharge the duties of governor, the speaker of the assenbly
shall act as governor during such vacancy or inability.

The | egi slature may provide for the devolution of the duty of acting
as governor in any case not provided for in this article.

8 6. Resolved (if the Senate concur), That subdivision (a) of section
13 of article 13 of the constitution be amended to read as foll ows:

(a) Except in counties in the city of New York and except as author-
ized in section one of article nine of this constitution, registers in
counties having registers shall be chosen by the electors of the respec-
tive counties once in every [th+ee] four years in an even-nunbered year
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and whenever the occurring of vacancies shall require; the sheriff and
the clerk of each county outside the city of New York shall be chosen by
the electors once in every [th+ee—o+] four years in an even-nunbered
vear as the legislature shall direct. Sheriffs shall hold no other
office. They may be required by law to renew their security, from tinme
to tinme; and in default of giving such new security, their offices shal
be deemed vacant. The governor may renove any el ective sheriff, county
clerk, district attorney or register within the termfor which [he—o+
she] such elective sheriff, county clerk, district attorney or register
shal | have been el ected; but before so doing the governor shall give to
such officer a copy of the charges agai nst [himmer—her] such elective
sheriff, county clerk, district attorney or register and an opportunity
of being heard in [his—or—her] such elective sheriff, county clerk,
district attorney or register's defense. In each county in the city of
New York a district attorney shall be chosen by the electors once in
every three or four years as the legislature shall direct, and in each
county outside the city of New York a district attorney shall be chosen
by the electors once in every four years in an even-nunbered year as the
legislature shall direct. The clerk of each county in the city of New
York shall be appointed, and be subject to renoval, by the appellate
di vision of the suprene court in the judicial departnent in which the
county is located. In addition to [his—e+—her] the powers and duties as
clerk of the suprene court, [he—ershe] such clerk of the suprene court
shall have power to select, draw, summon and enpanel grand and petit
jurors in the nmanner and under the <conditions now or hereafter
prescribed by law, and shall have such other powers and duties as shal
be prescribed by the city fromtime to tine by |ocal |aw

8 7. Resolved (if the Senate concur), That section 13 of article 13 of
the constituti on be anended by addi ng a new subdivision (d) to read as
fol | ows:

(d) If the termof an elective county officer outside the city of New
York, including in the offices of sheriff, county clerk, district attor-
ney or register, serving their termas of the effective date of this
anendnent expires in an odd-nunbered year, the legislature may enact
laws which provide for a tenporary appointnment to fill the vacancy until
the next election occurring in an even-nunbered year.

8 8. Resolved (if the Senate concur), That the foregoing anendnents be
referred to the first regular legislative session convening after the
next succeeding general election of nenbers of the assenbly, and, in
conformty with section 1 of article 19 of the constitution, be
publ i shed for 3 nonths previous to the tinme of such el ection.




