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Introduced by M of A ZI NERMAN, BURDI CK, FORREST, ALVAREZ -- read once
and referred to the Comrittee on Aging -- reconmitted to the Committee
on Aging in accordance with Assenbly Rule 3, sec. 2 -- committee
di scharged, bill anended, ordered reprinted as anended and recommitted
to said committee

AN ACT to anmend the elder law, in relation to creating the district
| ong-term care onbudsperson council program

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subparagraph 1 of paragraph (e) of subdivision 1 of section
218 of the elder |aw, as added by chapter 259 of the |laws of 2018, is
anended, and a new paragraph (i) is added to read as foll ows:

(1) is an enployee or volunteer of the state office for the aging or
of a designated |ocal [esbudswan] onbudsperson entity, or a nenber of a
district long-termcare onbudsperson council program and represents the
state long-term care [enbudswanr] onbudsperson program

(i) "District council"™ or "district council progranl shall nean the
district long-termcare onbudsperson council program established in
subdi vi sion four of this section.

8 2. The opening paragraph and subparagraph 7 of paragraph (d) of
subdi vi sion 3 of section 218 of the elder |aw, the opening paragraph as
anended by chapter 259 of the |Iaws of 2018 and subparagraph 7 as anended
by chapter 770 of the laws of 2023, are anended to read as foll ows:

The state [enbudssan] onbudsperson, personally or through [autherzed
representatives] the district long-term care onbudsperson counci
program establ i shed in subdivision four of this section, shall

(7) develop a certification training programand continui ng educati on
for [enbudshen] onbudsperson which at a m nimum shall specify the mni-
mum hours of training, the annual nunber of hours of in-service train-
ing, and the content of the training, including, but not Ilimted to,
training relating to cultural conpetency and diversity, federal, state,

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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and |l ocal laws, regulations, and policies with respect to |long-termcare
facilities in the state, investigative and resolution techniques, and
such other training-related matters as the state [esbudsman] onbudsper-
son determines to be appropriate, for the purposes of training nenbers
of the district |long-termcare onbudsperson council program described in
subdi vision four of this section, such training shall also include an
overvi ew of such progran

8§ 3. Subdivision 4 of section 218 of the elder |law, as anended by
chapter 259 of the laws of 2018, is anended to read as follows:

4. Local long-termcare [enbudssan] onmbudsperson programand district
long-term onbudsperson council program (a) The state [enbudsHan]
onmbudsperson, in accordance with applicable state contracting proce-
dures, [#®y] shall designate an entity to operate a |ocal long-termcare
[ ebudsran] onbudsperson program for [ere—er—rbre—couhties] each assem
bly district, and shall mnonitor the performance of each such entity. |If
the state office for the aging is aware or becones aware of any evi dence
that the designation of an entity to operate a long-term care [enbuds—
] onbudsperson program by the state | ong-term care [esbudsran] onbud-
sperson would result in legal concerns or liability for the state office
for the aging or office of the state long-termcare [enbudsmar] onbud-
sperson, the state [enbudswanr] onbudsperson will comply with the state
office for the aging's determination that such designation should not be
nmade.

(b) The designated entity shall be an area agency on aging, a public
agency or a private not-for-profit corporation which is free from any
conflict of interest that cannot be renedied. Any actual and potenti al
conflicts of interest shall be identified and addressed in accordance
with subdivision ten of this section.

(b-1) The state onbudsperson shall create, in each assenbly district,
a district long-term care onbudsperson council programto coordinate the

volunteers of each 1ocal long-term care onbudsperson programw thin
their district. Each district council shall consist of the followng
nenbers:

(i) atrained district coordinator, appointed by the state onbudsper-
son, to serve as chair, who shall be paid an annual salary of forty-five
thousand doll ars;

(ii) atrained district coordinator to serve as co-chair, appointed by
the state onbudsperson, who shall be paid an annual salary of twenty
thousand doll ars;

(iii) a trained district coordinator, appointed by the state onbud-
sperson, to serve as secretary, who shall be paid an annual salary of
twenty thousand dollars; and

(iv) eight or nore residents of such district, approved by the chair,
co-chair, and secretary of the district council, to serve as trained
district advocates., each of whom shall be paid an annual stipend of one
hundred fifty dollars.

(b-2) The positions of long-term care onbudsperson program vol unteer
and district long-term care onbudsperson council program advocate shal
be listed with the human resources departnents of the departnent of
health, state office for the aging, and any other relevant agency. Such
listing shall be included on each such agency's website and marketing
materials, and such listing shall be displayed on the departnent of
| abor website and in state run care facilities.

(b-3) Information about the role and responsibility of the district
council program and the contact infornmation of the nenbers of such
district council program providing services to a long-termcare facility
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shall be included in the wel cone packet of all new residents to such
facility alongside the patient bill of rights.

(c)(1) Each 1local Ilong-term care [enbudsmaan] onbudsperson program
shall be directed by a qualified individual who is enployed and paid by
the local entity and who shall have the duties and responsibilities as
provided in regul ations, consistent with the provisions of this section
and of Title VIl of the federal ol der Americans act of 1965, as anended.
Such director shall work wth the district council to carry out the
requirenents of this section. In addition, upon designation, the entity
is responsible for providing for adequate and qualified staff, which may
include trained volunteers to performthe functions of the local |ong-
term care [ewbudsman] onbudsperson program

(2) No local programstaff or district council staff, including the
supervi sor and any volunteers, shall performor carry out the activities
on behalf of the state |ong-term care [enbudswen] onbudsperson program
or the district onbudsperson |ong-term council program unless such staff
has been verified as conpleting the training program developed by the
state [enbudswanr] onbudsperson and has been approved by the state
[ ebudsran] onbudsperson as qualified to carry out the activities on
behal f of the | ocal programor district council program

(3) For purposes of the district council such trainings shall be given
annually for all newrecruits to such program and shall be available in
both in-person and online formats. Each council nenber shall also be
required to conplete two or nore professional devel opnent trainings
annual ly. Such professional devel opnment trainings shall be devel oped by
the state onbudsperson.

(d) When the state [enbudswanr] onbudsperson determines that a | oca
| ong-term care [enbudswanr] onmbudsperson program does not meet the stand-
ards set forth in this section and in any related regul ations, the state
[ ebudsran] onbudsperson, in coordination with the state office for the
aging, may refuse, suspend, or renove the designation of the |oca
[ erbudshen] onmbudsperson entity. Prior to taking such action, the state
[ epbudsran] onbudsperson shall send to the affected |ocal programa
noti ce of the state [ewbudsman—s] onbudsperson's intentions to refuse,
suspend, or renove the designation; provided, however, if the state
office for the aging is aware or becomes aware of evidence that the
desi gnation or continued designation of an entity to operate a long-term
care |[eowbudsman] onbudsperson programwould result in |egal concerns or
liability for the state office for the aging or the office of the state
long-term care [enbudswanr] onbudsperson, the state [enbudsmanr] onbud-
sperson will conply with the state office for the aging's determ nation
that such designation should not be nade or that such designation be
refused, suspended, or renoved.

(e) The state [ewbudswan] onbudsperson shall devel op a grievance proc-
ess to offer an opportunity for reconsideration of any decision to
refuse, suspend, or renove the designation of a |ocal [ensbudsmar] onbud-
sperson entity. Notwithstanding the grievance process, the state
[ erbudsran] onbudsperson shall rmake the final determ nation to designate
or to refuse, suspend, or renove the designation of a |ocal [esbudsran]
onbudsperson entity; provided, however, if the state office for the
aging is aware or becones aware of any evidence that the designation of
an entity to operate a long-term care [enbudsman] onbudsperson program
by the state |ong-term care [enbudshanr] onbudsperson or that the failure
of the state [enbudsman] onbudsperson to refuse, suspend, or renmpve the
designation of a |local [esbudssan] onbudsperson entity would result in
| egal concerns or liability for the state office for the aging or the
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office of the state |ong-term care [ewbudsnan] onbudsperson, the state
[ evbudsman] onmbudsperson will conply with the state office for the
aging's determination that such designation should not be made or that
such designation be refused, suspended, or renoved.

(f) Each district shall receive the sumof eighty-six thousand two
hundred dollars annually for the purposes of adninistrating the district
| ong-term care onmbudsperson council program

8 4. Subdivision 14 of section 218 of the elder law, as anended by
chapter 776 of the laws of 2022, is amended to read as foll ows:

14. Annual report. (a) On or before March thirty-first, two thousand
five, and annually thereafter, the state [enbudsmanr] onbudsperson shal
submt to the governor, conmi ssioner of the federal adm nistration on
agi ng, speaker of the assenbly, tenporary president of the senate,
director of the state office for the aging, comm ssioner of the depart-
ment of health, and the comm ssioner of children and famly services a
report and nake such report available to the public:

[(4-] (i) describing the activities carried out by the office of the
state long-term care [enbudswar] onbudsperson during the prior cal endar
year;

[(3] (ii) containing and analyzing data relating to conplaints and
conditions in long-termcare facilities and to residents for the purpose
of identifying and resolving significant problens, including an exani na-
tion of any recurring conplaints to determine if there are systemc
i ssues in such facilities;

[(s] (iii) evaluating the problens experienced by, and the conplaints
made by or on behalf of, residents;

[(5] (iv) containing recomendations for appropriate state |egis-
lation, rules and regul ations and other action based on data collected
pursuant to this section, concerns raised by residents and famlies of
resi dents, and observations nmade when visiting long-term care facili-
ties, to improve the quality of the care and |life of the residents,
protecting the health, safety and welfare and rights of the residents
and resolving resident conmplaints and identified problens or barriers;

[£e3] (v) containing an analysis of the success of the long-termcare
[ enbudsrrn] onbudsperson program including success in provi di ng
services to residents;

[(5] (vi) describing barriers that prevent the optimal operation of
t he [ enbudsarn] onbudsperson program

[g1] (vii) describing any organizational conflicts of interest in the
onmbudsnman programthat have been identified and the steps taken to
renmove or renedy such conflicts;

[(h] (viii) containing all conplaints received by the state [enbuds—
meR] onbudsperson relating to long-termcare facilities including but
not limted to conplaints that suggest the possible occurrence of phys-
i cal abuse, mistreatnent, neglect or Medicaid fraud, listed by type of
complaint, facility nane and by region;

[65] (x) containing the number of visits to each |ong-termcare
facility, listed by facility nane and by region, and nanes of |long-term
care facilities that did not receive any visits in the prior year; and

[65] (XxX) any other matters as the state [esbudsman] onmbudsperson, in
consultation with the director of the state office for the aging, deter-
m nes to be appropriate.

(b) On or before March thirty-first, two thousand twenty-seven, and
annually thereafter, each district |ong-term care onbudsperson counci
program shall submit to the attorney general a report and nake such
report available to the public:
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(i) describing the activities carried out by the district counci
program during the prior calendar year;

(ii) containing and analyzing data relating to conplaints and condi -
tions in long-termcare facilities and to residents for the purpose of
identifying and resolving significant problens;

(iii) evaluating the problens experienced by, and the conplaints nmade
by or on behalf of., residents;

(iv) containing recommendations for appropriate state |egislation,
rules and regulations and other action to inprove the quality of the
care and |life of the residents, protecting the health, safety and
welfare and rights of the residents and resolving resident conplaints
and identified problens or barriers:;

(v) containing an analysis of the success of the district counci
program including success in providing services to residents;

(vi) describing barriers that prevent the optinal operation of the
district council program

(vii) describing any organizational conflicts of interest in the

district council program that have been identified and the steps taken
to renove or renedy such conflicts;
(viii) any other matters as the district council determnes to be

appropriate; and

(ix) in the cases of new nursing hones that are opening in a partic-
ular district under a different nane or with ownership from a previous
facility that was closed or cited for issues by the departnent of

health, provide recommendations for the nursing honme to be approved for

openi ng.
8 5. This act shall take effect on the one hundred eightieth day after

it shall have becone a law. Effective imediately, the addition, anend-
ment and/or repeal of any rule or regulation necessary for the inplenen-
tation of this act on its effective date are authorized to be nade and
conpl eted on or before such effective date.




