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STATE OF NEW YORK

464- - A

2025- 2026 Regul ar Sessi ons

| N ASSEMBLY

(Prefil ed)
January 8, 2025

Introduced by M of A STECK, SH MBKY, SEAVWRI GHT, JONES, LUNSFORD,

BENDETT, RA, REYES -- Milti-Sponsored by -- M of A WALSH -- read
once and referred to the Commttee on Health -- committee discharged,
bill anended, ordered reprinted as anended and recommtted to said
conmmittee

AN ACT to anend the social services law, in relation to authorizing
Medi cai d coverage for conpl ex care assistant services

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The social services |law is amended by adding a new section
365-q to read as follows:

8 365-g. Conplex care assistant services program 1. As used in this
section:

(a) "family nenber” neans a child, parent, parent-in-law,_ sibling
grandparent, grandchild, spouse, donestic partner, or one partner in a
civil union couple, or any other individual related by bl ood; and

(b) "conplex care assistant” neans a famly nenber who is certified by
the departnment after passing an in-person exam nation which tests the
proficiency and conpetence of perforning the tasks required to care for
a nedically fragile child and nedically fragile young adult which can
include, but is not limted to, all adaptive living skills (ADL's) and
instrumental activities of daily living (IADL's), and all owabl e tasks
for a hone health aide as defined in section 700.2 (c)(15) of Title 10
of the New York codes, rules and requlations, as well as, any enhanced
task as defined by the board of nursing. Any nedical necessary skilled
nursing task, including but not linmited to tracheostony care, centra
line care, nechanical ventilation, enteral care (g-tube, gj-tube, ng
tube) not otherwise included in eligible conplex care assistant tasks
nmay be perfornmed sinmultaneously in the role of conpetent fanmly caregiv-
er in absence of an available private duty nurse.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted.
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2. (a) No |later than one year after this section shall have becone a
law and receipt of federal approval for the program established pursuant
to this section, the state Medicaid director shall establish a program
under which a famly nenber of an enrollee in Medicaid nmay be certified
as a conplex care assistant and, after receiving such certification nay.
under the direction of a reqgistered nurse, provide conplex care assist-
ant services to the enrollee through a private duty nursing agency under
the reimbursenent rates established under paragraph (f) of this subdivi-
sion., provided that the enrollee is a nedically fragile child as defined
in section forty-four hundred one of the public health law or nedically
fragile young adult as defined in section twenty-eight hundred eight-e
of the public health law and qualifies for private duty nursing services
under Medicaid. Such program shall operate as a New York Medicaid
private duty nursing benefit. The departnent shall devel op an assessnent
tool that wll allowthe divisionto identify enrollees who neet these
eligibility criteria readily.

b) The program established under this section shall require a fam|
nenber to conplete all training, testing, and other qualification crite-
ria required under state and federal law for certification as a conpl ex

care assistant. The private duty nursing agency that wll enploy the
famly nenber to provide conplex care assistant services to the enrollee
shal | pay all costs for the famly nenber to becone certified as a

conplex care assistant and to receive certification as a conplex care
assistant fromthe departnent of health. before providing services under
the program established pursuant to this section. In no case shall a
fam |y nenber who becones a conplex care assistant under the provisions
of this section be required to repay or reinburse the licensed hone care
services and certified private duty nursing agencies for the costs of
the fam ly nmenber beconming certified as a conplex care assistant under
the program

(c) An individual certified to practice as a conplex care assistant
nmust conplete a training programand shall pass an in-person exam nation

approved by the departnent of health that denonstrates the applicant's
conpetence and proficiency. |If the departnment of health selects the

option of utilizing designated hone care providers to provide the train-
ing, the departnent shall adequately reinburse such designated providers
for providing the training to famly caregivers of eligible relatives.

(d) The services received under this program by an eligible nenber
from a conplex care assistant shall not exceed forty hours per week.
Nothing in this paragraph shall restrict unpaid services provided as
part of the famly careqgiver's famlial or household relationship to the
eligible relative.

(e) A conplex care assistant shall not provide qualified conplex care
assistant services to an eligible menber unless the plan of care for the
eligible nenber is recertified by the provider at least every one
hundred eighty cal endar days. Registered nurse supervisory visits shal
occur regularly to ensure support for all conplex care assistants
assigned to an eligible menber and the ability to conplete all tasks as
outlined in the nenber's care pl an.

(f) Conplex care assistant services provided by a famly nenber of a
Medicaid enrollee who beconmes certified as a conplex care assistant
under the program established pursuant to this section shall be reim
bursed to a private duty nursing agency at a rate that is no nore than
the current base reinbursenent rate for private duty nursing services
and dependent upon whether the services are provided in the downstate
region or upstate region, provided, however, that such agencies shal
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ensure that no less than sixty-five percent of such reinbursenent is
passed through to a conplex care assistant. Cost of living adjustnents
to such rates shall be reviewed by the departnent bi-annually and such
rates adjusted accordingly based upon any increases to the United States
bureau of |abor statistics consuner price index.

(g) The departnent shall require conplex care assistants providing
qualified conplex care assistant services under the Medicaid program to
utilize an electronic visit verification established in accordance with
federal |aw

(h) The New York state Medicaid director, no later than three vyears
after the date the programis established under this section, and every
two vears thereafter, shall prepare and subnit a report to the governor
and nmake such report publicly available on the departnent's website. The
report shall include but not be |imted to the follow ng:

(1) the number of hospitalizations and enmergency roomyvisits of eligi-
bl e nenbers participating in the program

(2) the nunber of agency private duty nursing hours each eligible
nenber participating in the programhas received and an analysis of
whet her such hours have increased or decreased since their participation
in the program

(3) the nunber of qualified conplex care assistant services that were
provided by conplex care assistants to each eligible nenber enrolled in
the program

(4) the nunmber of overpaynents made to each provider enploying conplex
care assistants and other netrics deternmined by the state that my be
used to determ ne the ampunt of fraud, waste, and abuse in the program

(5) an analysis of whether the state's waitlist for private duty nurs-
ing services or other hone and community-based services under the Medi-
caid program has inproved or declined since the introduction of the
program and

(6) reporting concerning the viability of such programand the Mdi-
caid director's reconmendations concerning such program

§ 2. The state Medicaid director shall apply for such state plan
anmendnments or waivers as may be necessary to inplenent the provisions of
this act and secure federal financial participation for state Medicaid
expendi tures under the federal Medicaid program

8§ 3. This act shall take effect imediately. The state Medicaid direc-
tor shall adopt rules and regulations as necessary to inplenent the
provi sions of this act.




