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STATE OF NEW YORK

4362--A

2025- 2026 Regul ar Sessi ons

| N ASSEMBLY

February 4, 2025

Introduced by M of A ROSENTHAL -- read once and referred to the
Committee on Children and Families -- committee discharged, bil
anmended, ordered reprinted as anended and recommitted to said conmt-
tee

AN ACT to anend the social services law, in relation to duty owed by
certain agencies to children in the | egal custody of the agencies; and
to anmend the court of clainms act, in relation to extending jurisdic-
tion to certain clainms for injuries to a child in the |legal custody of
the state

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The social services law is anmended by addi ng a new section
419-a to read as foll ows:

8 419-a. Liability. 1. Notwithstanding their perfornmance of govern-
nental functions, public agencies that are authorized agencies under
this chapter, including without Ilimtation, <cities, counties, towns,
villages and other nunicipalities, shall owe a nondel egabl e special duty
to a child under the age of eighteen in the authorized agency's |egal
custody to provide for the child' s safety and to exercise reasonable
care in the prevention of foreseeable harmto the child. Such public
agencies that breach this duty shall be liable to the child for negli-
gence in the placenent of the child or in the supervision of the child
in a tenporary honme or residential facility, proximately causing injury
to the child. The liability of public agencies under this section shal
be in the sane manner and to the sane extent as private entities, with-
out entitlenent to governnental inmmunity.

2. The nondel egabl e special duty to a child in custody provided under
this section shall enconpass liability for the negligent acts or oms-
sions of enployees or agents of a not-for-profit contract agency
perform ng the duties of placenment or supervision for the child.
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3. A person who has a physical, psychological, or other injury or
condition suffered as a result of acts or om ssions which would violate
or not be in conpliance with any requirenent or duty arising under this
article or title three of article seven of this chapter, shall have a
statutory private right of action for conpensatory damages.

8§ 2. Section 9 of the court of clains act is anended by adding a new
subdivision 14 to read as foll ows:

14. To hear and deternine a claimagainst the state for negligence
causing injuries to a child in the legal custody of the state, including
juvenile detention, nental health placenent, or any other manner of
custody by the state, caused by any person in the placenent or super-
vision of the child, or in the supervision of the facility in which the
child is placed.

8§ 3. Severability. The provisions of this act shall be severable, and
if any clause, sentence, paragraph, subdivision or part of this act
shal | be adjudged by any court of conpetent jurisdiction to be invalid,
such judgnment shall not affect, inpair, or invalidate the renai nder
thereof, but shall be confined in its operation to the clause, sentence,
par agr aph, subdivision or part thereof directly involved in the contro-
versy in which such judgnent shall have been rendered.

8 4. This act shall take effect inmediately and its provisions shal
be applicable to civil clainms or causes of action filed before, on, or
after, the effective date of this act.




