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STATE OF NEW YORK

4032

2025- 2026 Regul ar Sessi ons

| N ASSEMBLY

January 30, 2025

Introduced by M of A VANEL -- read once and referred to the Conmttee
on Correction

AN ACT to anend the correction law, in relation to the duty to report
incidents in correctional facilities

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. The correction law is anended by adding a new section 628
to read as foll ows:

8 628. Duty to report incidents. 1. Every person enployed or under
contract to work in a correctional facility shall imediately report al
acts of violence against an incarcerated person to the departnent of
corrections and community supervision provided that such acts of
violence neet the following criteria:

(a) Such act was by conmmitted by a person enployed by or under
contract to work at a correctional facility against an incarcerated
person or was commtted by an incarcerated person or another at the
direction or pernmission of a person enployed by or under contract to
work at a correctional facility;

(b) Such act resulted in:

i. an observable physical injury to the incarcerated person; or

ii. aninternal injury that causes such incarcerated person to exhibit
physical signs of such injury; or

iii. death.

2. Such report shall contain:

(a) The date and approxinmate tine of the occurrence of the act;

(b) The nanme, title, and contact information., if known, of the person
or _persons who committed the act or caused the act to be conmtted;

(c) A detailed description of the act; and

(d) The nane, title and contact information of every person known to
the person to have the sanme infornmation as the person concerning the
reportable act.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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3. Nothing in this section shall be construed to prohibit a person
fromcontacting or reporting to | aw enforcenent or energency services
before or after reporting to the departnent.

4. Every person nandated to report pursuant to this section shall be
required to nake a report to the departnent as outlined in subdivision
two of this section unless (a) the reporter has actual know edge that
the reportable act has been reported to the departnent; and (b) that the
reporter has been naned as a person with know edge of the act in such
prior report.

5. Except as provided in subdivision six of this section, the depart-
nent, and any officer or enployee of the departnent, shall not disclose

any information, including information provided by a reporter, which
could reasonably be expected to reveal the identity of a reporter,
except when and until it is required to be disclosed to a defendant or

respondent in connection with a proceeding instituted by the departnent.

6. Notw thstanding subdivision five of this section. a report nmade
under subdivision two of this section may, in the discretion of the
departnent, when deternined by the departnent to be necessary or appro-
priate to investigate or prosecute an act of violence, and in accordance
with subdivision seven of this section, be nade available to:

(a) The departnent of | aw

(b) An appropriate office or agency of the state, acting within the
scope of its jurisdiction; and

(c) An appropriate office or agency of the federal governnent, acting
within the scope of its jurisdiction.

7. Each of the entities, agencies, or persons described in subdivision
six of this section shall maintain such reports as confidential

8. Al reports nmade under this section shall not be accessible under
article six of the public officers law or any rel evant provisions there-
of where the disclosure of such report would reveal the identity of the
reporter, except in such cases where the reporter's identity has already
been made public.

9. A person who knowingly and willfully nmakes any false, fictitious,
or fraudulent statenent or representation, or who nmakes any false wit-
ing or docunment knowing the same to contain any false, fictitious, or
fraudul ent statenent or entry, shall be subject to prosecution under
article two hundred ten of the penal |aw

10. A person required to report an act of violence under this section
who knowingly and willfully fails to report such act shall be guilty of
a class A m sdeneanor., provided however that where such person willfully
and knowingly failed to report:

(a) tw or nore acts of violence, such person shall be quilty of a
class E fel ony;

(b) an act of violence that resulted in the death of an incarcerated
person, such person shall be guilty of a class D felony.

11. A person required to report an act of violence under this section
who knowingly and willfully fails to report such act nmay be subject to
termnation and shall be civilly liable for the damges proxi mately
caused by such failure.

§ 2. This act shall take effect on the ninetieth day after it shall
have becone a | aw.




