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STATE OF NEW YORK

4002

2025- 2026 Regul ar Sessi ons

| N ASSEMBLY

January 30, 2025

Introduced by M of A ROSENTHAL -- read once and referred to the
Committee on Governnental Operations

AN ACT to anend the executive law, in relation to prohibiting the use of
di scrim natory advertisement practices in housing

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Subdivision 2-a of section 296 of the executive lawis
anended by addi ng a new paragraph (c-2) to read as foll ows:

(c-2) (1) To utilize any of the following techniques in targeting
digital advertisenents intended to pronpte, nmarket, or offer housing
opportunities, including rentals, sales, or related services: targeting
of advertisenent audiences based on age, race, gender, or zip code,
targeting by location with less than a fifteen-mle radius, targeting
advertisenents using categories referencing causes, organi zations, or
public figures that relate to health, race or ethnicity, politica
affiliation, religion, or sexual orientation, and using tools that allow
an advertiser to generate an advertisenent audi ence that resenbles the
conposition of a seed audi ence of users provided by the advertiser. | t
shall be further prohibited to use any digital advertisenent targeting
techni que that has the purpose or effect of discrimnating against any
person or group based on any protected characteristic listed under para-
graph (a) of this subdivision. In order to ensure that such list of
prohibited targeting techniques remains current, the division shall have
the authority to issue reqgulations prohibiting the use of additiona
targeting techniques. The division shall conduct a review of targeting
techni ques no less than once every two yvears that shall assess techno-
|l ogi cal developnents in digital advertising targeting techni ques, eval u-
ate the potential discrinmnatory inpacts of new technol ogi cal devel op-
nents and new potentially discrimnatory uses of existing targeting
techni gues, and pronulgate regulations to prevent the use of discrinna-
tory and potentially discrimnatory targeting technigues. Conplaints

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
LBD02499- 01-5



O©Coo~NoOO~wWNE

A. 4002 2

alleging discrimnatory practices by digital advertising platforns,
including but not limted to, unlawful targeting techniqgues or the use
of targeting techniques with discrimnatory effect, shall be investi-
gated and adjudicated pursuant to section two hundred ninety-seven of
this article.

(2) For the purposes of this subdivision, the following terns shal
have the foll owi ng neani ngs:

(i) "Digital advertisenent" neans any comunication delivered by el ec-
tronic mneans that is intended to be used for the purposes of marketing,
solicitation, or dissenination of infornation related, directly or indi-
rectly, to goods or services provided by the digital advertiser or a
third party.

(ii) "Seed audience" neans a group of users provided by the advertiser
that serves as the basis for creating a broader audi ence of users with
simlar attributes, characteristics and behaviors to the seed audience.

(iii) "Targeting"” neans using data about users to select and display
digital advertisenents or other forns of commercial content. It
includes, but is not limted to, contextual advertising based on the
content of the webpages and keywords used in searches, segnented adver-
tising based on known characteristics of individuals, and behaviora
advertising based on observed behavi or.

§ 2. Section 295 of the executive lawis anended by adding a new
subdi vision 19 to read as foll ows:

19. To conpel a digital advertising platform to give the division
access to the wunderlying algorithnms and/or techniques used by such
digital advertising platformfor advertisenent targeting in response to
a_ credible conplaint against a digital advertising platformand/or as
part of the mandatory biennial review required pursuant to paragraph
(c-2) of subdivision two-a of section twd hundred ninety-six of this
article. The division may conduct an audit of the wunderlying data,
source code, and/or any other sinmlar information necessary to determ ne
whether a violation of such provisions of this section nay have
occurred. At the conclusion of such audit, the division nmay conpel such
digital advertising platform to nake any necessary changes to prevent
the algorithmor technigue from producing discrimnatory results in
advertisenent targeting. The digital advertising platformshall have
sixty days to appeal such order to the New York state suprene court. For
the purposes of this subdivision, "digital advertising platform neans a
public-facing internet website, web application, or digital application
including a social network, ad network, or search engine, that sells
advertisenents either directly to advertisers or to internediaries.

8§ 3. This act shall take effect inmmediately.




