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STATE OF NEW YORK

3133

2025- 2026 Regul ar Sessi ons

| N ASSEMBLY

January 23, 2025

Introduced by M of A DI NONTZ, BERGER -- read once and referred to the
Conmi ttee on Codes

AN ACT to anend the penal law, in relation to the crinme of nasked
har assnent and aggravat ed har assnent

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Legislative intent. During the COVID 19 pandem c, when
masks becane essential for public health reasons, many anti-nmasked
harassnent |aws across the country were suspended, nodified, or in New
York state's case, conpletely repealed

The original intent behind these late 19th and early 20th century | aws
- to prevent masked individuals and groups from engaging in public
intimdation or violence - remains wholly relevant today. New Yor k
state currently faces a new era of masked harassnent and intimdation.
I ndividuals who are targeting others with violence and intimdation are
usi ng masks and other face coverings as a tool to place their targets in
fear of physical harm This anti-nmasked harassnment |egislation would
reinstate an anti-nmasked harassnent law in New York following its
repeal because of public health considerations during the COVID 19
pandem c, and has been nodified to address these health and safety
concerns.

The recent insurrection at the U S. Capitol in 2021, is a quintessen-
tial exanple of how individuals who threaten and intimdate their
targets have worn masks to place others in fear for their physical safe-
ty, including during the conm ssion of violent crimnal acts. Masked
actors, |like the KKK in the past, frequently rely on their anonymty to
intimdate, provoke violence, and carry out acts of terrorism

Anti -masked harassnment laws can serve as an effective deterrent
agai nst such identity-based viol ence.

In the effort to continue to uphold free speech protections enshrined
in the U S and New York Constitutions -- while also protecting the
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safety of all New Yorkers -- this |egislation acknow edges that masks
are worn for many | awful purposes, including to protect one's health and
safety or for religious reasons, and accordingly provides appropriate
carveouts.

This nmneasure is not only a |legal necessity, but a noral inperative to
ensure the rights of all New Yorkers are protected to the fullest extent
of the law. Wth this legislation, New York will send a clear nessage:
masked harassment and violence will not be tolerated in our state.

§ 2. The penal law is amended by adding a new section 240.12 to read
as foll ows:

8§ 240.12 Masked harassnent.

1. A person is quilty of the crine of nasked harassnent when such
per son wears a nmask or other face covering that intentionally hides or
conceals their face for the primry purpose of nmenacing or threatening
violence against another person or placing another person or group of
persons in reasonable fear for their physical safety.

2. It shall not constitute an offense of nmasked harassnent under this
section where a person is not wearing a nmask or face covering for the
primary purpose of nenacing or threatening violence against another
person _or placing another person or group of persons in reasonable fear
for their physical safety, including:

(a) wearing a nmask or face covering on or near the occasion of a holi-
day, celebration or other event involving costunes;

(b) wearing a nask or face covering for the purpose of ensuring the
physical safety of the wearer or because of the nature of the person's
occupation, trade, or profession;

(c) wearing a nmask or face covering for the purpose of protection from
the weather elenents or while participating in a winter sport;

(d) wearing a mask or face covering in an artistic or theatrica
production or celebration;

(e) wearing a gas mask or other protective facial covering for the
pur poses of protection during or related to an energency situation, or
during energency nanagenent drills;

(f) wearing a nedical mask, face shield, or other simlar face cover-
ing with the intention of ensuring one's physical health and safety or
the health and safety of others, including but not limted to linting
the spread of airborne illnesses; or

(0) wearing a nask or face covering for religious purposes.

Masked harassnent is a violation.

8§ 3. Subdivision 3 of section 240.30 of the penal |aw, as anended by
chapter 545 of the laws of 2024, is anended to read as follows:

3. (a) Wth the intent to harass, annoy, threaten or al arm anot her
person, or while wearing a mask or face covering to intentionally
conceal one's identity and for the primary purpose of placing another
person or _group in reasonable fear for their physical safety, [he—o+
she] such person strikes, shoves, kicks, or otherw se subjects another
person to physical contact, including renmbving a religious clothing
article or headdress from such person, or attenpts or threatens to do
t he sanme because of a belief or perception regarding such person's race,
color, national origin, ancestry, gender, gender identity or expression,
religion, religious practice, age, disability or sexual orientation,
regardl ess of whether the belief or perception is correct.

(b) It shall not constitute the offense of aggravated harassnment in
the second degree under this section where a person is not wearing a
mask or face covering for the prinmary purpose of placing another person
or group in reasonable fear for their physical safety while striking,
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shoving, kicking, or otherwise subjecting another person to physica
contact, including renoving a religious clothing article or headdress
fromsuch person, or attenpting or threatening to do the sane because of
a_ belief or perception regarding such person's race, color, nationa
origin, ancestry, gender., gender identity or expression, religion, reli-
gious practice, age, disability or sexual orientation, regardless of
whet her the belief or perception is correct, including:

(i) wearing a nask or face covering on or near the occasion of a holi-
day., celebration or other event involving costunes;

(ii) wearing a nmask or face covering for the purpose of ensuring the
physical safety of the wearer or because of the nature of the person's
occupation, trade, or profession;

(iii) wearing a mask or face covering for the purpose of protection
fromthe weather elenents or while participating in a winter sport;

(iv) wearing a mask or face covering in an artistic or theatrical
production or cel ebration;

(v) wearing a gas nmask or other protective facial covering for the
pur poses of protection during or related to an energency situation, or
during energency nmanagenent drills;

(vi) wearing a nedical mask, face shield. or other simlar face cover-
ing with the intention of ensuring one's physical health and safety or
the health and safety of others, including but not linmted to linmting
the spread of airborne illnesses; or

(vii) wearing a mask or face covering for religious purposes; or

§ 4. This act shall take effect inmediately.




