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STATE OF NEW YORK

2711

2025- 2026 Regul ar Sessi ons

| N ASSEMBLY

January 22, 2025

Introduced by M of A  WERNER, CLARK, ROSENTHAL -- read once and
referred to the Conmittee on Tourism Parks, Arts and Sports Devel op-
ment

AN ACT to amend the parks, recreation and historic preservation | aw and
the tax law, in relation to establishing the historic preservation tax
credit transfer program

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The parks, recreation and historic preservation lawis

anended by adding a new article 14-A to read as foll ows:
ARTICLE 14-A
H STORI C PRESERVATI ON TAX CREDI T TRANSFER PROGRAM

Section 14.15 Short title.

14.16 Statenent of leqgislative findings and decl aration

14.17 Definitions.

14.18 Eliqgibility criteria.

14.19 Allowance of credit, amunt and linitations.

14. 20 Historic preservation tax credit transfer.

14.21 Powers and duties of the conmmi ssioner

8 14.15 Short title. This article shall be known and nmay be cited as
the "historic preservation tax credit transfer progrant.

8 14.16 Statenent of legislative findings and declaration. It is here-
by found and declared that New York state needs, as a matter of public
policy, to provide flexibility and incentives for businesses which reha-
bilitate historic properties to further pronote the developnent of
af f ordabl e housi ng.

8 14.17 Definitions. For the purposes of this article:

1. "Certificate of historic preservation tax credit transfer" neans
the docunent issued by the departnent to an eligible transferee and
eligible transferor, as appropriate. The certificate shall specify the
exact anmount of the tax credit wunder this article that an eligible

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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transferee may claim and the percentage of the total credit that an
eligible transferor has forfeited pursuant to this article.

2. "Commissioner" shall nmean conmissioner of parks, recreation and
historic preservation.

3. "Departnent” shall nean the departnment of parks, recreation and
historic preservation.

4. "Eligible project"” shall nmean a project allowed rehabilitation
credit and lowincone housing tax credit, as determned by the depart-
nent and division of community housing and renewal, respectively, and
for which an eligible transferor may transfer a rehabilitation credit.

5. "Eligible transferee" shall nean a taxpayer which neets the eligi-
bility criteria set forth in section 14.18 of this article. A non-profit
internediary may also be an eligible transferee for purposes of this
article.

6. "Eligible transferor” shall nmean the taxpayer subject to tax under
article nine-A twenty-twd, or thirty-three of the tax lawwhich is
allowed a rehabilitation credit in accordance wth this chapter and
neets the eligibility criteria set forth in section 14.18 of this arti-
cle. Anon-profit internediary nmay also be an eligible transferor for
pur poses of this article.

7. "Federal rehabilitation credit" neans the federal tax credit that
nmay be allocated with respect to a certified historic structure under
section forty-seven of the internal revenue code.

8. "Historic preservation tax credit transfer"” shall nean a transfer
of the rehabilitation credit allowed for a certified historic rehabili-
tation project.

9. "Non-profit internmediary" neans a non-profit entity that receives a
transfer of a rehabilitation credit from an eligible transferor to
facilitate the transfer of such credit to an eligible transferee.

10. "Qualified rehabilitation expenditures" shall have the sane nean-
ing as in section forty-seven of the internal revenue code.

11. "Rehabilitation credit"™ or "historic preservation tax credit"
shall nean the credit provided for under subdivision twenty-six of
section two hundred ten-B, subsection (00) of section six hundred six or
subdi vision (y) of section fifteen hundred eleven of the tax |aw

12. "Taxpayer" neans a person or entity subject to tax inposed under
article nine-A, twenty-two or thirty-three of the tax law, including as
a partner in a partnership, nenber of alimted liability conpany or
shareholder in a subchapter S corporation

13. References in this article to section forty-seven of the interna
revenue code shall nean such section as anended fromtine to tine.

8§ 14.18 Eligibility criteria. 1. To be eligible to nmake a transfer of
a rehabilitation credit under this section, a transferor shall

(a) (i) be the taxpayer to which the rehabilitation credit is all owed;

(ii) have received certification of such award from the conmmi ssioner
for an eligible project;

(iii) identify the anpunt of the rehabilitation credit allowed that
nmay ot herwi se be clained for the taxable year;

(iv) not file or have filed the certificated rehabilitation credit as
part of such business entity's own tax return or information return for
any tax year; and

(v) not transfer a certificated rehabilitation credit for an eligible
project if such credit was received through a transfer contract froma
transferor other than a non-profit internediary; or

(b) be a non-profit internediary which has received the rehabilitation
credit pursuant to a transfer in accordance with this article.
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2. To be eligible to accept a transfer of a rehabilitation credit for
an eligible project under this section, a transferee nust be a taxpayer,
provided that a non-profit entity acting as a non-profit internediary
nay al so accept such a transfer. Such taxpayer or non-profit interne-
diary need not own an interest in the eligible project or in an entity
with an ownership interest in the eligible project to be eligible to
accept such a transfer.

3. (a) An eligible transferor may transfer the rehabilitation credit,
in whole or in part, to an eligible transferee with the sane effect as
if such eligible transferee had incurred the qualified rehabilitation
expenditures, provided that no partial transfer nay be for less than
twenty-five percent of the full rehabilitation credit that nmay ot herw se
be clained by the transferor.

(b) An eligible transferor may (i) transfer the rehabilitation credit
allowed for an eligible project to an eligible transferee together wth
a federal rehabilitation credit allowed for the sane eligible project,
(ii) transfer such rehabilitation credit, in whole or in part, to one or
nore eligible transferees and the federal rehabilitation credit for the
sane eligible project to a different eligible transferee or transferees,
(iii) retain the rehabilitation credit even while transferring the
federal rehabilitation credit allowed for the sane eligible project to
an eligible transferee or (iv) retain or transfer a rehabilitation cred-
it for an eligible project for which no federal rehabilitation credit
has been al |l owed.

4. (a) An eligible transferee which has accepted a transfer of any
rehabilitation credit, in whole or in part, shall use or report such
credit in the taxable year for which it is allowed and nmay not transfer
any credit, or portion thereof, acquired by a transfer pursuant to this
article, provided that if such eligible transferee is a non-profit
internediary, such internediary may transfer the credit to an eligible
transferee pursuant to this article.

(b) An eligible transferee need not agree to accept a transfer of both
the eligible transferor's rehabilitation credit and federal rehabili-
tation credit for the sane eligible project.

8 14.19 Allowance of credit, anmpunt and linmtations. 1. An eligible
transferor, or an eligible transferee which has entered into a transfer
contract with such eligible transferor as described in subdivision two
of this section, shall be allowed a credit against tax for the anmpunt of
rehabilitation credit certified by the commssioner for an eligible
proj ect.

2.(a) An eligible transferee allowed a credit pursuant to this article
nust enter into a transfer contract with the eligible transferor. The
transfer contract nmust specify:

(i) the building identification nunbers for all buildings in the
eligible project;

(ii) the date each building was placed into service;

(iii) the five-year ownership period for the project;

(iv) the schedule of vyears for which the transfer credit may be
clainmed and the anount of credit previously clained;

(v) the anmount of consideration received by the eligible transferor
for the transfer credit; and

(vi) the anpunt of credit being transferred.

(b) The conmmissioner shall establish procedures and a tinefrane for
the subm ssion of an historic preservation tax credit transfer state-
nent. No transfer shall be effective unless the taxpayer allowed a cred-
it pursuant to this article and seeking to transfer the credit files an
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historic preservation tax credit transfer statenent with the conm ssi on-
er prior to the transfer and the com ssioner approves such transfer.
The historic preservation tax credit transfer statenent shall provide

the nane and federal identification nunbers of the filing eligible
transferor and the eligible transferee to whom the filing transferor
transferred the <credit, in whole or in part, and the anount of credit

transferred to such eligible transferee. A copy of the proposed transfer
contract shall be attached to the historic preservation tax credit
transfer statenent. The statenment shall also contain such other infornma-
tion as the commissioner nmay require. After review ng the proposed
transfer contract and the transfer statenent, the conmnmi ssioner shal
approve or deny the transfer as provided in this subdivision. If the
conm ssioner approves the transfer, the conmmissioner shall issue a
certificate of historic preservation tax credit transfer that provides
the nane of the eligible transferor and eligible transferee, the anount
of credit being transferred and such other information as the comm s-
sioner and the conmi ssioner of taxation and finance deem necessary. A
copy of the commissioner's certificate of historic preservation tax
credit transfer nust be attached to the transferee's tax return for the
taxable vyear for which the credit is being clained. If the conmn ssioner
denies the transfer, the commissioner shall provide the eligible
transferor a witten deternmnation for such denial. The comm ssioner, in
consultation with the comm ssioner of taxation and finance, nmy estab-
lish such additional procedures and standards as deened necessary for
the transferability of the rehabilitation credit.

(c) The conmissioner shall nmmintain an auditable record of valid
certificates of historic preservation tax credit transfer to be provided
to the departnent of tax and finance at |east annually or upon request
nore frequently if deened necessary by the departnent of taxation and
finance.

8 14.20 Historic preservation tax credit transfer. 1. An eliqgible
transferee shall be entitled to apply transferred rehabilitation credit
to a tax inposed under article nine-A twenty-two or thirty-three of the
tax law, provided all requirenents for claining such credit are net.

2. The transfer of credit shall be allowed as provided in section
fifty of the tax |l aw

8 14.21 Powers and duties of the commi ssioner. 1. The commi ssioner, in
consultation wth the departnent of taxation and finance, shall pronul -
gate reqgulations establishing eligibility criteria and a process for
submtting an historic preservation tax credit transfer statenent which
notwi thstanding any provisions to the contrary in the state adm nistra-
tive procedure act, nay be adopted on an energency basis.

2. The commi ssioner shall, in consultation with the departnent of
taxation and finance, develop a certificate of historic preservation tax
credit transfer that shall be issued by the conmi ssioner to eligible

business entities. Such certificate shall contain such information as
required by the departnent of taxation and finance.

§ 2. Section 14.05 of the parks, recreation and historic preservation
law i s amended by adding a new subdivision 5 to read as foll ows:

5. The conm ssioner shall report annually, on or before the first day
of Novenber, on the tax credit projects applied for in accordance with
subdi vi sion twenty-six of section two hundred ten-B, subsection (00) of
section six hundred six, and subdivision (y) of section fifteen hundred
eleven of the tax law on returns filed during the preceding cal endar
year. Such report shall be provided to the governor, tenporary president
of the senate, speaker of the assenbly, chairs of the senate comm ttees
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on finance and on housing, construction and community devel opnent, and
chairs of the assenbly committees on ways and neans and on housi ng.

shall be nade publicly available on the departnent's website and shal
include the follow ng infornmation:

(a) the nunber and value of tax credit projects applied for during the
state fiscal vyear., organized by nunicipality and county., and project
size;

(b) the number and value of tax «credit projects certified by the
national park service during the state fiscal year, organized by nunici-
pality and county, and project size;

(c) the total value of credits certified annually for each of the
taxabl e years beginning on or after January first., two thousand seven to
the present, by nmunicipality and county:;

(d) the total value of tax credit transfer certificates issued annual -
ly for each of the taxable years beginning on or after January first,
two thousand seven to the present, by municipality and county;

(e) the nunber of housing units before and after rehabilitation;

(f) the nunber of | ow nobderate housing units before and after rehabil-
itation; and

(g) the nunber of projects certified for both federal and state cred-
its, and the nunber of projects certified for federal credits only.

§ 3. The tax law is anmended by adding a new section 50 to read as
foll ows:

8 50. Historic preservation tax credit transfer. (a) Al owance of
credit transfer. A taxpayer subject to tax under article nine-A  twen-
ty-two or thirty-three of this chapter shall be allowed a credit against
such tax, pursuant to the provisions referenced in subdivision (e) of
this section. The anpunt of the credit is equal to the anpunt determ ned
pursuant to article fourteen-A of the parks., recreation and historic
preservation law. A taxpayer that is a partner in a partnership. nenber
of alimted liability conpany or shareholder in a subchapter S corpo-
ration shall be allowed its pro-rata share of the credit allowed for the
partnership, limted liability conpany or subchapter S corporation. No
cost or expense paid or incurred that is included as part of the calcu-
lation of this credit shall be the basis of any other tax credit all owed
under this chapter.

(b) Eligibility. To be eligible to claimthe historic preservation tax
credit through a transfer contract the taxpayer shall have been issued a
certificate of historic preservation tax credit transfer by the depart-
nent of parks, recreation and historic preservation pursuant to article
fourteen-A of the parks, recreation and historic preservation | aw, which
certificate shall set forth the anbunt of the credit that may be cl ai ned
for the taxable vyear. The taxpayer shall be allowed to claimonly the
anount listed on the certificate of tax credit transfer for that taxable
year.

(c) Tax return requirenent. The taxpayer shall be required to attach
to its tax return, in the formprescribed by the conm ssioner, proof of
receipt of its certificate of historic preservation tax credit transfer
issued by the conm ssioner of the departnent of parks, recreation and
historic preservation.

(d) Credit recapture. (1) If a certificate of historic preservation
tax credit transfer issued by the departnent of parks, recreation and
historic preservation under article fourteen-A of the parks, recreation
and historic preservation law is revoked by such departnent. the anpunt
of credit described in this section and clained by the taxpayer prior to
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that revocation shall be added back to the tax in the taxable vyear in
whi ch any such revocation becones final

(2) The taxpayer that originally received the credit shall remin
solely liable for all obligations and liabilities inposed on the taxpay-
er with respect to the credit, none of which shall apply to a party to
whomthe credit has been subsequently transferred.

(e) Cross references. For application of the credit provided in this
section see the follow ng provisions of this chapter:

(1) article 9-A: section 210-B, subdivision 26.

(2) article 22: section 606, subsection (00).

(3) article 33: section 1511, subsection (y).

8 4. Paragraph (e) of subdivision 26 of section 210-B of the tax |aw,
as anended by section 1 of part U of chapter 59 of the laws of 2019, is
anended and two new paragraphs (g) and (h) are added to read as foll ows:

(e) Except in the case of a qualified rehabilitation project undertak-
en within a state park, state historic site, or other |and owed by the
state, that is under the jurisdiction of the office of parks, recreation
and historic preservation, or in the case of a qualified [owincone
housi ng project under article two-A of the public housing law that
otherwise qualifies for a rehabilitation credit pursuant to this subdi-
vision, to be eligible for the credit allowable under this subdivision,
the rehabilitation project shall be in whole or in part located within a
census tract which is identified as being at or bel ow one hundred
percent of the state nmedian famly incone as calculated as of Apri
first of each year wusing the nost recent five year estimate fromthe
American comunity survey published by the United States Census bureau.
If there is a change in the nost recent five year estimate, a census
tract that qualified for eligibility under this program before informa-
tion about the change was released will remain eligible for a credit
under this subdivision for an additional two cal endar years.

(g) (i) The credit established by this subdivision nmay be transferred
as set forth in article fourteen-A of the parks, recreation and historic
preservation law without regard to and in a separate manner from any
federal rehabilitation credit that may be transferred with respect to a
certified historic structure under section forty-seven of the interna
revenue code.

(ii) Wth respect to an eligible project that is subject to a |ease
arrangenent _whereby a landlord taxpayer and tenant taxpayer each own an
interest in the eligible project or in an entity with an ownership
interest in the eligible project and the |landlord taxpayer elects to
pass the federal rehabilitation credit through to such tenant taxpayer,
the landlord taxpayer may opt to retain the rehabilitation credit or may
pass down the rehabilitation credit to the tenant taxpayer which may, in
turn, transfer such rehabilitation credit to an eligible transferee as
set forth in article fourteen-A of the parks, recreation and historic
preservation | aw

(iii) The rehabilitation credit may be transferred as provided for in
article fourteen-A of the parks, recreation and historic preservation
| aw.

(h) The conmi ssioner, in consultation with the conmi ssioner of parks,
recreation and historic preservation, shall report annually, on or
before the first day of Novenber, on the aggregate ampunt of credits
clainmed pursuant to this subdivision on returns filed during the preced-
ing cal endar vyear. Such report shall be provided to the governor
tenporary president of the senate. speaker of the assenbly, chairs of
the senate conmttees on finance and on housing, construction and comru-
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nity developnent, and chairs of the assenbly comrmittees on ways and
neans and on housing and shall be nmade publicly available on the depart-
nent's website.

§ 5. Paragraph 5 of subsection (o00) of section 606 of the tax |aw, as
anended by section 2 of part U of chapter 59 of the laws of 2019, is
anmended and two new paragraphs 7 and 8 are added to read as foll ows:

(5) Except in the case of a qualified rehabilitation project undertak-
en within a state park, state historic site, or other |and owned by the
state, that is under the jurisdiction of the office of parks, recreation
and historic preservation, or in the case of a qualified [owincone
housing project wunder article tw-A of the public housing |aw that
otherwise qualifies for a rehabilitation credit pursuant to this
subsection to be eligible for the credit allowable wunder this
subsection the rehabilitation project shall be in whole or in part
located within a census tract which is identified as being at or bel ow
one hundred percent of the state nmedian fanmily incone as calculated as
of April first of each year using the nost recent five year estimate
fromthe Anerican community survey published by the United States Census
bureau. If there is a change in the nost recent five year estimte, a
census tract that qualified for eligibility under this program before
i nformati on about the change was released will remain eligible for a
credit under this subsection for an additional two cal endar years.

(7) (A The credit established by this subsection may be transferred
as set forth in article fourteen-A of the parks, recreation and historic
preservation law without regard to and in a separate nmanner from any
federal rehabilitation credit that nay be transferred with respect to a
certified historic structure under section forty-seven of the interna
revenue code.

(B) Wth respect to a eligible project that is subject to a |ease
arrangenent whereby a | andlord taxpayer and tenant taxpayer each own an
interest in the eligible project or in an entity with an ownership
interest inthe eligible project and the landlord taxpayer elects to
pass the federal rehabilitation credit through to such tenant taxpayer
the landlord taxpayer may opt to retain the rehabilitation credit or may
pass down the rehabilitation credit to the tenant taxpayer which may, in
turn, transfer such rehabilitation credit to an eligible transferee as
set forth in article fourteen-A of the parks, recreation and historic
preservation | aw

(C) The rehabilitation credit may be transferred as provided for in
article fourteen-A of the parks, recreation and historic preservation
| aw.

(8) The commissioner, in consultation with the comm ssioner of parks,
recreation and historic preservation, shall report annually, on or
before the first day of Novenber, on the aggregate anpunt of credits
clainmed pursuant to this subdivision on returns filed during the preced-
ing calendar vyear. Such report shall be provided to the governor
tenporary president of the senate, speaker of the assenbly, chairs of
the senate conmttees on finance and on housing, construction and comru-
nity developnment, and chairs of the assenbly conmttees on ways and
neans and on housing and shall be nmade publicly available on the depart-
nent's website.

8§ 6. Paragraph 5 of subdivision (y) of section 1511 of the tax law, as
anended by section 3 of part U of chapter 59 of the laws of 2019, is
anmended and two new paragraphs 7 and 8 are added to read as foll ows:

(5) Except in the case of a qualified rehabilitation project undertak-
en within a state park, state historic site, or other |and owned by the
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state, that is under the jurisdiction of the office of parks, recreation
and historic preservation, or in the case of a qualified [owincone
housing project wunder article tw-A of the public housing |aw that
otherwise qualifies for a rehabilitation credit pursuant to this subdi-
vision, to be eligible for the credit allowable under this subdivision,
the rehabilitation project shall be in whole or in part located within a
census tract which is identified as being at or bel ow one hundred
percent of the state nmedian famly incone as calculated as of Apri
first of each year wusing the nost recent five year estimate fromthe
American comunity survey published by the United States Census bureau
If there is a change in the nost recent five year estimate, a census
tract that qualified for eligibility under this program before informa-
tion about the change was released will remain eligible for a credit
under this subdivision for an additional two cal endar years.

(7) (A) The credit established by this subdivision may be transferred
as set forth in article fourteen-A of the parks, recreation and historic
preservation law wthout regard to and in a separate manner from any
federal rehabilitation credit that may be transferred with respect to a
certified historic structure under section forty-seven of the interna
revenue code.

(B) Wth respect to a eligible project that is subject to a |ease
arrangenent _whereby a landlord taxpayer and tenant taxpayer each own an
interest in the eligible project or in an entity with an ownership
interest in the eligible project and the |landlord taxpayer elects to
pass the federal rehabilitation credit through to such tenant taxpayer,
the landlord taxpayer may opt to retain the rehabilitation credit or may
pass down the rehabilitation credit to the tenant taxpayer which may, in
turn, transfer such rehabilitation credit to an eligible transferee as
set forth in article fourteen-A of the parks, recreation and historic
preservation | aw

(C The rehabilitation credit may be transferred as provided for in
article fourteen-A of the parks, recreation and historic preservation
| aw.

(8) The conmi ssioner, in consultation with the conmi ssioner of parks,
recreation and historic preservation, shall report annually, on or
before the first day of Novenber, on the aggregate ampunt of credits
clainmed pursuant to this subdivision on returns filed during the preced-
ing cal endar vyear. Such report shall be provided to the governor
tenporary president of the senate., speaker of the assenbly, chairs of
the senate conmttees on finance and on housing, construction and comru-
nity developnent, and chairs of the assenbly conmmittees on ways and
neans and on housing and shall be nmade publicly available on the depart-
nent's website.

8§ 7. This act shall take effect imediately and shall apply to taxable
years conmenci ng on and after January 1, 2026.




