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2025- 2026 Regul ar Sessi ons

| N ASSEMBLY

January 21, 2025

Introduced by M of A KELLES -- read once and referred to the Conmttee
on Codes -- committee discharged, bill amended, ordered reprinted as
amended and reconmitted to said committee

AN ACT to anmend the crimnal procedure law, in relation to the privacy
and confidentiality of wurine test results perforned pursuant to a
judicial diversion program

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 5 of section 216.05 of the crinminal procedure
| aw, as anended by chapter 435 of the laws of 2021, is anended to read
as foll ows:

5. The defendant shall agree on the record or in witing to abide by
the rel ease conditions set by the court, which, shall include: partic-
ipation in a specified period of alcohol or substance use treatnment at a
speci fied programor prograns identified by the court, which may include
peri ods of detoxification, residential or outpatient treatment, or both,
as determined after taking into account the views of the health care
pr of essi onal who conducted the al cohol and substance use evaluation and
any health care professionals responsible for providing such treatnent
or nmonitoring the defendant's progress in such treatnent; and may
include: (i) periodic court appearances, which may include periodic
urinalysis, provided that the results of any such urinalysis, as well as
any other information acquired as part of the urinalysis process, shal
be deened private and confidential and shall not be disclosed to the
court or any adverse party, unless the individual who was tested
consents to such disclosure, nor shall any urine test result that indi-
cates the use of a non-prescribed substance be used as evidence in a
crimnal action against the individual whose urine was tested. The
results of any such urinalysis shall be disclosed to the specified
treatnment program or programs; (ii) a requirement that the defendant
refrain fromengaging in crimnal behaviors; (iii) if the defendant
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needs treatnent for opioid use, that [he—e+she] they may participate in
and receive nedically prescribed drug treatnents under the care of a
heal th care professional |icensed or certified under title eight of the
education law, acting wthin [his—er—her] their |awful scope of prac-
tice, provided that no court shall require the use of any specified type
or brand of drug during the course of nmedically prescribed drug treat-
nment s.
8§ 2. This act shall take effect immediately.



