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STATE OF NEW YORK

2614

2025- 2026 Regul ar Sessi ons

| N ASSEMBLY

January 21, 2025

Introduced by M of A OIS LEVENBERG -- read once and referred to the
Committee on Corporations, Authorities and Comn ssions

AN ACT to anmend the public service law, in relation to strengthening of
utility stormresponse and conpliance

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Section 25 of the public service law, as added by chapter
665 of the laws of 1980, subdivision 2, paragraph (a) of subdivision 3
and paragraph (a) of subdivision 4 as anended by chapter 375 of the |aws
of 1986, subdivision 4-a as added by chapter 334 of the laws of 2024,
subdi vision 4-a as added by chapter 675 of the |aws of 2024, is anended
to read as foll ows:

§ 25. Penalties. 1. Every public wutility conpany, corporation or
person and the officers, agents and enployees thereof shall obey and
comply with every provision of this chapter and every order or regu-
| ati on adopted under authority of this chapter so long as the sane shal
be in force.

2. Any public utility conpany, corporation or person and the officers,
agents and enpl oyees thereof that knowingly fails or neglects to obey or
conply with a provision of this chapter or a regulation or [an] order
adopt ed under authority of this chapter so long as the sane shall be in
force, shall forfeit to the people of the state of New York a sum [ ret

day—shal—be—deerpd—a—separate—and—di-stinet—odense] that shall he set
by the public service conmmission after considering the foll ow ng:

(a) the scope of damages caused by the violation to individuals, busi-
nesses and the state;

(b) each individual act or onission which led to the violation;

(c) whether the violation was knowing or willful;

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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(d) whether the violation was recurring. or had been the subject of a
previous finding by the conm ssion;

(e) whether the violation was of a provision of this chapter, or a
regulation or order adopted under the authority of this chapter, adopted
specifically for the protection of hunman safety, including but not
limted to the commi ssion's code of gas safety regulations, and whet her
the violation caused or constituted a contributing factor in bringing
about a death or personal injury, as determ ned by the conm ssion;

(f) whether the violation was of a provision of this chapter, or a
regulation or order adopted under the authority of this chapter, specif-
ically designed to protect the overall reliability and continuity of
service, the duration of any such violation, whether such violation
affected the reliability or continuity of service, the duration of any
such effect on the reliability or continuity of service, and whether any
effect on the reliability or continuity of service was recurring;

(g) the economic losses of ratepayers, in the formof increased
service rates or otherw se, associated with damage to or weakeni ng of
infrastructure in connection with the event out of which the violation
arose, including but not limted to investnents and costs associated
with repairing, inproving, or replacing such infrastructure;

(h) whether the violation was caused in whole or in part due to the
systematic failure of the entity to maintain or replace obsolete or
deteriorated materials or equipnent;

(i) the degree of preparation, including but not linited to the utili-
zation of nmutual aid or other contingent resources, for a stormevent or
other event out of which the violation arose for which there was advance
warning or notice;

(J) with respect to tel ephone corporations, cable television conpanies
and the officers, agents and enployees thereof, whether a |oss of
commercial electricity caused the violation; and

(k) mtigating factors relevant to the seriousness of the violation

as determned by the comm ssion.
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Pwo—et—thi-s—secti-on—

4-a-] (a) Notwi thstanding the provisions of subdivision one or two of
this section, any public utility conpany or corporation, and the offi-
cers, agents or enployees thereof that know ngly nmakes a false naterial
statenent, representation or certification to the conm ssion in any rate
proceeding shall forfeit to the state of New York a sumnot to exceed
two hundred fifty thousand dollars. Each false material statenent,
representation or certification shall constitute a separate and di sti nct
of fense for purposes of this section.

(b) A public utility conmpany or corporation, and the officers, agents
or enployees thereof that discover that a false material statenent,
representation or certification was previously nmade to the commi ssion in
relation to a rate proceeding shall disclose such false material state-
ment, representation or certification to the commission wthin three
busi ness days of discovery. Failure to nmake such disclosure shal
constitute a knowi ng violation of this subdivision and shall cause such
public wutility conmpany or corporation and the officers, agents or
enpl oyees thereof to be liable for forfeiture pursuant to this subdivi-
si on.

[4—=-] 4. Notwithstanding the provisions of subdivision two of this
section, any such public utility conpany, corporation or person and the
of ficers, agents and enployees thereof that knowi ngly fails or neglects
to obey or conply with section sixty-five of this chapter, or an order
or regul ation adopted pursuant to section sixty-five of this chapter, or
such public wutility conpany, corporation or person and the officers,
agents and enpl oyees thereof knowingly sends a custoner assistance
inquiry outside a gas or electric corporation's New York state service
territory or outside the state of New York without notice, a hearing and
approval before the comm ssion pursuant to section sixty-five of this
chapter, shall forfeit to the state of New York a sumnot to exceed the
greater of:

(a) fifty thousand dollars constituting a civil penalty for each sepa-
rate and distinct custoner service inquiry sent outside of New York and
one hundred thousand dollars constituting a civil penalty for each day a
call center or other facility providing the custoner assistance is
cl osed; or

(b) the maxi mum forfeiture determ ned in accordance wth subdivision
two of this section.

5. Penalties provided for pursuant to this section shall be recovered
in an action as provided in section twenty-four of this article.

6. Any paynent made by a public utility conmpany, corporation or person
and the officers, agents and enpl oyees thereof as a result of an action
as provided in section twenty-four of this article and the cost of liti-
gation and investigation related to any such action shall not be
i ncluded by the comm ssion in revenue requirenents used to establish
rates and charges.
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7. In construing and enforcing the provisions of this chapter relating
to forfeitures and penalties, the act of any director, officer, agent or
enpl oyee of a public utility conpany, corporation or person acting wth-
in the scope of [his—e+—her] their official duties or enploynent shal
be deemed to be the act of such public utility conpany, corporation or
per son.

§ 2. Section 25-a of the public service |law, as added by section 2 of
part X of chapter 57 of the laws of 2013, is anended to read as foll ows:

8§ 25-a. Conbination gas and electric corporations; admnistrative
sanctions; recovery of penalties. Notw thstanding sections twenty-four
and twenty-five of this article: 1. Every conbination gas and el ectric
corporation and the officers thereof shall adhere to every provision of
this chapter and every order or regulation adopted under authority of
this chapter so long as the same shall be in force.

2. (a) The conmission shall have the authority to assess a civil
penalty in an amobunt as set forth in this section and agai nst a conbi na-

tion gas and electric corporation and the officers thereof subject to
the jurisdiction, supervision, or regulation pursuant to this chapter

The renedles prOV|ded by th|s subd|V|S|on are in addltlon to any ot her
renedi es provided in | aw

(b) Wienever the comm ssion has reason to believe that a conbination
gas and electric corporation or such officers thereof should be subject
to inposition of a civil penalty as set forth in this subdivision, it
shall notify such corporation or officer. Such notice shall include,
but shall not be limted to: (i) the date and a brief description of the
facts and nature of each act or failure to act for which such penalty is
proposed; (ii) a list of each statute, regulation or order that the
commi ssion alleges has been violated; [ard] (iii) the ambunt of each
penalty that the conmm ssion proposes to [assess| be assessed; and (iv)
any proposed actions that the conm ssion deens necessary to address such
alleged violation or violations. The commission is authorized to under-
take any additional admnistrative or investigatory actions related
to such violation or violations, including but not limted to, service
of an administrative conplaint, inplenentation of discovery, interviews,
depositions, entering into a settlenent agreenent or other stipulation
and the holding of evidentiary hearings, as provided in this chapter.

(c) Wienever the comm ssion has reason to believe that a conbination
gas and electric corporation or such officers thereof should be subject
to inposition of a civil penalty or penalties as set forth in this
subdi vi sion, the conm ssion shall hold a hearing to denobnstrate why the
proposed penalty or penalties should be assessed against such conbina-
tion gas and electric corporation or such officers.

3. Any conbination gas and el ectric corporation or such officers ther-
eof deternmined by the conmission to have failed to [+easerably] conply
as shown by a preponderance of the evidence, at an evidentiary hearing.
with a provision of this chapter, regulation or an order adopted under
authority of this chapter so Iong as the sane shaII be in force shal
forfeit a sum [ :
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that shall be set by the public service conmssion, after considering
the foll ow ng:

a) the scope of damages caused by the violation to individuals, busi-
nesses and the state;

(b) each individual act or onmission which led to the violation;

(c) whether the violation was knowing or willful;

(d) whether the violation was recurring. or had been the subject of a
previous finding by the conm ssion;

(e) whether the violation was of a provision of this chapter. or a
regulation or order adopted under the authority of this chapter,
adopted specifically for the protection of human safety, including but
not limted to the conmssion's code of gas safety reqgulations, and

whet her the violation caused or constituted a contributing factor in
bringing about a death or personal injury, as determ ned by the conmi s-

sion;
(f) whether the violation was of a provision of this chapter, or a
regul ation or order adopted under the authority of this chapter,

specifically designed to protect the overall reliability and continuity
of service, the duration of any such violation, whether such violation
affected the reliability or continuity of service, the duration of any
such effect on the reliability or continuity of service, and whether any
effect on the reliability or continuity of service was recurring;

(g) the economic losses of ratepayers, in the form of increased
service rates or otherwi se, associated with danage to or weakeni ng of
infrastructure in connection with the event out of which the violation
arose, including but not I|imted to investnents and costs associ ated
with repairing, inproving, or replacing such infrastructure;

(h) whether the violation was caused in whole or in part due to the
systematic failure of the entity to maintain or replace obsolete or
deteriorated materials or equipnent:;

(i) the degree of preparation, including but not linmted to the utili-
zation of mutual aid or other contingent resources, for a stormevent or
other event out of which the violation arose for which there was advance
warni ng or notice;

(j) with respect to any telephone corporation or cable television
conpan to which this section applies by reason of the application of
section twenty-five-b of this article, and with respect to any officer
of any such tel ephone corporation or cable television conpany, whether a
|l oss of commercial electricity caused the violation; and

(k) mtigating factors relevant to the seriousness of the violation
as determ ned by the conm ssion.

4._[Ab%%+%hs%and+ng—7Lhe5—pL9¥+s+ens——ei——§abdL#Ls%eﬂf—Lh4ee——e{——Lth
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comm-ss+on—] Al nmoneys recovered pursuant to this section, together
with the costs thereof, shall be remtted to, or for the benefit of, the
ratepayers in a nmanner to be determ ned by the comm ssion.

[8-] 5. Upon a failure by a conbination gas and el ectric corporation
or officer to remt any penalty assessed by the conm ssion pursuant to
this section, the commission, through its counsel, nmay institute an
action or special proceeding to collect the penalty in a court of conpe-
tent jurisdiction.

[8-] 6. Any paynent made by a conbinati on gas and el ectric corporation
or the officers thereof as a result of an assessnment or penalty as
provided in this section, and the cost of litigation and investigation
related to any such assessnent, shall not be recoverable from ratepay-
ers.
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[46—] 7. In construing and enforcing the provisions of this chapter
relating to penalties, the act of any director, officer, agent or
enpl oyee of a conbined gas and electric corporation acting within the
scope of [his—oer—her] their official duties or enploynent shall be
deened to be the act of such corporation.

[2&-] 8. It shall be a violation of this chapter should a director,
of ficer or enployee of a public wutility conpany, corporation, person
acting in [his—e+—her] their official duties or enploynent, or an agent
acting on behalf of an enployer take retaliatory personnel action such
as discharge, suspension, denotion, penalization or discrimnation
agai nst an enployee for reporting a violation of a provision of this
chapter [ef] or an order or regulation adopted under the authority of
this chapter, including, but not limted to, those governing safe and
adequate service, protection of human safety or prevention of signif-
i cant damage to real property, including, but not Ilimted to, the
comm ssion's code of gas safety. Nothing in this subdivision shall be
deenmed to dimnish the rights, privileges or renedies of any enployee
under any other law or regulation, including but not limted to article
twenty-C of the labor law and section seventy-five-b of the civi
service law, or under any collective bargaining agreenment or enpl oynent
contract.

8 3. The public service law is anended by adding a new section 25-b to
read as foll ows:

§ 25-b. Admnistrative actions against other regulated entities.
Notwi t hstanding any other provision of this chapter, section twenty-
five-a of this article shall apply in equal force to: 1. an electric
corporation as defined in subdivision thirteen of section two of this
article; 2. a gas corporation as defined in subdivision eleven of
section two of this article; 3. a cable television conpany or cable
tel evision systemas defined in subdivisions one and two of section two
hundred twelve of this article; 4. a tel ephone corporation as defined in
subdivision seventeen of section two of this article; 5. a steam corpo-
ration as defined in subdivision twenty-two of section two of this arti-
cle; and 6. a water-works corporation as defined in subdivision twenty-
seven of section two of this article; as well as the officers or
enpl oyees of any such corporate entities described above.

8 4. Subdi vi sion 21 of section 66 of the public service law, as
anended by section 4 of part X of chapter 57 of the |aws of 2013, para-
graph (a) as separately anmended by chapters 395 and 743 of the l|aws of
2022, subparagraph (iii) of paragraph (a) as separately anended by chap-
ters 395 and 743 of the |aws of 2022 and chapter 38 of the |aws of 2023,
subparagraph (xi) of paragraph (a) as separately anmended by chapter 743
of the laws of 2022 and chapter 38 of the laws of 2024, subparagraphs
(xii), (xiii) and (xiv) of paragraph (a) as anmended by chapter 38 of the
| aws of 2024, is anended to read as foll ows:

21. (a) Each electric corporation subject to section twenty-five-a of
this chapter shall annually, on or before Decenber fifteenth, submt to
the comm ssion an energency response plan for review and approval. The
energency response plan shall be designed for the reasonably pronpt
restoration of service in the case of an energency event, defined for
pur poses of this subdivision as an event where w despread outages have
occurred in the service territory of the conpany due to stornms, cyber
attack, or other causes beyond the control of the conpany. The energency
response plan shall include, but need not be limted to, the follow ng:
(i) the identification of managenent staff responsible for conpany oper-
ations during an energency; (ii) a conmunications plan that includes:
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(A) a system [with] that communicates service information to custoners
during an energency that extends beyond normal business hours and busi -
ness conditions; [H+3] (B) identification of and outreach plans to
customers who had docunmented their need for essential electricity for

medi cal needs, which shall include but not be Iimted to, apnea nonitors
for infants, cuirass respirators, henodialysis machines, |V feeding
machi nes, |V nedical infusion nachines, oxygen concentrators, positive

pressure respirators, respirator/ventilators, rocking bed respirators,
suction machines, and tank type respirators; [H=4] (C identification
of and outreach plans to customers who had docunented their need for
essential electricity to provide critical teleconmunications, critical
transportation, critical fuel distribution services or other |arge-I|oad
custoners identified by the comm ssion; [&4] (D) designation of conpany
staff to conmunicate with 1local officials and appropriate regul atory
agencies; [&+] and (E) identifies, tests and verifies redundancies in
communi cations systems; (iii) provisions regarding how the conpany will
assure the safety of its enpl oyees and contractors; [&+-] (iv) proce-
dures for deploying company and nutual aid crews to work assignnent
areas; [&#+4+] (v) identification of additional supplies and equipnent
needed during an emergency; [&-9] (vi) the neans of obtaining addi-
tional supplies and equipnent; [&9] (vii) procedures to practice the
energency response plan; [&d-] (viii) appropriate safety precautions
regardi ng el ectrical hazards, including plans to pronptly secure downed
wires within thirty-six hours of notification of the |ocation of such
downed wires froma nunicipal energency official; [&44] (ix) plans to
prioritize the securing of downed wres over routine naintenance or
other work unrelated to a response to an emergency event after notifica-
tion by an individual of the location of such downed wres and where

such notification i ncl udes information indicating wre burning,
arcing/sparking, or the restriction of ingress and egress froma build-
ing or vehicle, or other immediate hazards. Such plans shall, at nmni-

mum i nclude procedures to identify, locate, and assess the reported
wire no |ater than seventy-two hours after the response to an energency
event ends; [&4-+--] (x) plans setting forth how the comuni cation and
coordination of efforts between the electric corporation, electric
corporation enpl oyees, electric corporation conpany crews, nutual aid
crews, other utilities, local governments and any other entity perform

ing services to assist such electric corporation shall occur; and
[64=~9] (xi) such other additional information as the conm ssion may
requi re. Each such corporation shall, on an annual basis, undertake

drills inplenenting procedures to practice its emergency managenent
pl an. The conm ssion may adopt additional requirements consistent wth
ensuring the reasonably pronpt restoration of service in the case of an
emer gency event.

(b) After review of a corporation's energency response plan, the
comm ssion may require such corporation to anend the plan. The conmi s-
sion may al so open an investigation of the corporation's plan to deter-
mne its sufficiency to respond adequately to an energency event. |If,
after hearings, the conm ssion finds a material deficiency in the plan,
it may order the conpany to nake such nodifications that it deens
reasonably necessary to remedy the deficiency.

(c) The commission is authorized to open an investigation to review
the performance of any corporation in restoring service, inplenenting
conmuni cations plans or otherwi se nmeeting the requirements of the ener-
gency response plan during an energency event. |f, after evidentiary
hearings or other investigatory proceedings, the conmssion finds that
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the corporation failed to [+easerably] inplenment its energency response
plan or the length of such corporation's outages were materially |onger
than they would have been, because of such corporation's failure to
[ ~easonably] inplement its energency response plan, the conm ssion may
deny the recovery of any part of the service restoration costs caused by
such failure, commensurate with the degree and inpact of the service
outage; provided, however, that nothing herein limts the conm ssion's
authority to otherw se comrence a proceedi ng pursuant to sections twen-
ty-four, twenty-five and twenty-five-a of this chapter.

(d) The conm ssion shall certify to the departnent of honmel and securi -
ty and energency services that each such corporation's emergency
response plan is sufficient to ensure to the greatest extent feasible
the timely and safe restoration of energy services after an energency in
conpliance with the requirenents of this chapter

(e) The filing of each energency response plan required under para-
graph (a) of this subdivision shall also include a copy of all witten
mut ual assi stance agreenents anong utilities.

(f) Each electric corporation shall file with the county executive or
the chief elected official of a county for each county wthin its
service territory the npst recent approved copy of the energency
response plan required pursuant to this section. For the purposes of an
electric corporation operating within the city of New York, such corpo-
ration shall file the nost recent approved energency response plan with
t he energency managenent office of the city of New York.

(g0 The conmission shall provide access to such energency response
pl an pursuant to article six of the public officers |aw

8 5. Section 94 of the public service law is anended by adding a new
subdi vision 5 to read as foll ows:

5. (a) Each corporation subject to this article shall annually, on or
before Decenber fifteenth, submt to the conmmssion an energency
response plan for review and approval. The energency response plan shal
be designed for the reasonably pronpt restoration of service in the case
of an energency event, defined for purposes of this subdivision as an
event where w despread outages have occurred in the service territory of
the conpany due to stornms or other causes beyond the control of the
conpany. The energency response plan shall include, but need not be
limted to, the following: (i) the identification of managenent staff
responsible for conpany operations during an energency; (ii) a comuni-
cations plan that includes (A) a systemthat conmunicates service infor-
mation to custoners during an energency that extends beyond nornmal busi -
ness hours and business conditions; (B) designation of conpany staff to
communicate with local officials and appropriate regul atory agencies;
and (C) identifies, tests and verifies redundancies in comunications
systems; (iii) provisions regarding how the conpany will ensure the
safety of its enployees and contractors; (iv) procedures for deploying
personnel crews to work assignnent areas; (v) identification of addi-
tional supplies and equi pnent needed during an energency; (vi) the neans
of obtaining additional supplies and equipnent; (vii) procedures to
practice the energency response plan; and (viii) such other additiona
information as the comm ssion may require. Each such corporation shall
on _an annual basis, undertake drills inplenenting procedures to practice
its enmergency nmmnagenent plan. The conmission nmay adopt additiona
requirements consistent with ensuring the reasonably pronpt restoration
of service in the case of an energency event.

(b) After review of a corporation's energency response plan, the
conm ssion may require such corporation to anmend the plan. The comm s-
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sion may also open an investigation of the corporation's plan to deter-
mne its sufficiency to respond adequately to an energency event. If,
after hearings, the comrission finds a material deficiency in the plan,
it may order the conpany to nmke such nodifications that it deens
reasonably necessary to renmedy the deficiency.

(c) The commission is authorized to open an investigation to review
the performance of any corporation in restoring service, inplenenting
conmuni cations plans or otherwi se neeting the requirenents of the ener-
gency response plan during an energency event.

(d) Each corporation subject to this article shall file with the coun-
ty executive or the chief elected official of a county for each county
within its service territory the npst recent approved copy of the ener-
gency response plan required pursuant to this section. For the purposes
of a corporation operating within the city of New York, such corporation
shall file the nbst recent approved energency response plan wth the
energency managenent office of the city of New York

e The conmm ssion shall rovide access to such energency response
plan pursuant to article six of the public officers |aw.

8§ 6. Section 216 of the public service law is anended by adding a new
subdi vision 4-a to read as foll ows:

4-a. (a) FEach corporation subject to this article shall annually, on
or before Decenber fifteenth, submit to the conmission an energency
response plan for review and approval. The energency response plan shal
be designed for the reasonably pronpt restoration of service in the case
of an energency event, defined for purposes of this subdivision as an
event where wi despread outages have occurred in the service territory of
the conpany due to storns or other causes beyond the control of the
conpany. The energency response plan shall include, but need not be
limted to, the following: (i) the identification of nanagenent staff
responsible for conpany operations during an energency; (ii) a comuni -
cations plan which includes: (A) a system that communicates service
information to custoners during an energency that extends beyond nornm
busi ness hours and business conditions; (B) designation of conpany staff
to communicate with local officials and appropriate regulatory agencies:
and (C) identifies, tests and verifies redundancies in comunications
systens; (iii) provisions regarding how the conpany will ensure the
safety of its enployees and contractors; (iv) procedures for deploying
personnel crews to work assignnent areas; (v) identification of addi-
tional supplies and equi pment needed during an enmergency; (vi) the nmeans
of obtaining additional supplies and equipnent; (vii) procedures to

ractice the energency response plan; and (viii) such other additiona
information as the conmi ssion may require. Each such corporation shall,
on an annual basis, undertake drills inplenenting procedures to practice
its enmergency nmanagenent plan. The conmmi ssion nay adopt additiona
requirenents consistent with ensuring the reasonably pronpt restoration
of service in the case of an energency event.

(b) After review of a corporation's energency response plan, the
conm ssion may require such corporation to anend the plan. The conmm s-
sion may also open an investigation of the corporation's plan to deter-
mne its sufficiency to respond adequately to an energency event. If,
after hearings, the comrission finds a material deficiency in the plan,
it may order the conpany to make such nodifications that it deens
reasonably necessary to renmedy the deficiency.

(c) The conmmission is authorized to open an investigation to review
the performance of any corporation in restoring service, inplenenting
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conmuni cations plans or otherw se neeting the requirenents of the ener-
gency response plan during an energency event.

(d) Each corporation subject to this article shall file with the coun-
ty executive or the chief elected official of a county for each county
within its service territory the nost recent approved copy of the ener-
gency response plan required pursuant to this section. For the purposes
of a corporation operating within the city of New York, such corporation
shall file the npbst recent approved energency response plan wth the
energency managenent office of the city of New York

(e) The conmmission shall provide access to such energency response
plan pursuant to article six of the public officers |aw

8 7. Severability. If any clause, sentence, paragraph, section or part
of this act shall be adjudged by any court of conpetent jurisdiction to
be invalid and after exhaustion of all further judicial review, the
judgnent shall not affect, inpair or invalidate the renainder thereof,
but shall be confined in its operation to the clause, sentence, para-
graph, section or part of this act directly involved in the controversy
in which the judgnment shall have been rendered.

8 8. This act shall take effect on the ninetieth day after it shal
have becone a | aw. Ef fective i mmrediately, the departnent of public
service or the public service commission is authorized to promul gate any
regul ati ons or orders necessary to inplenment this act.




