OCOoO~NOUIWN P

STATE OF NEW YORK
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2025- 2026 Regul ar Sessi ons

| N ASSEMBLY

(Prefil ed)
January 8, 2025

Introduced by M of A VANEL, WEPRIN -- read once and referred to the
Committee on Banks -- conmittee discharged, bill anended, ordered
reprinted as amended and recommitted to said committee

AN ACT to anend the banking law, in relation to providing for income
access services in the state

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The banking |aw is amended by adding a new article 9-B to
read as foll ows:
ARTICLE | X-B
| NCOVE ACCESS SERVI CES
Section 374-aa. Definitions.
374-bb. License.
374-cc. Action by superintendent on application
374-dd. License provisions and posting.
374-ee. Gounds for suspension or revocation of |license; proce-
dure.
374-ff. lnvestigations and exam nati ons.
374-gg. Conpliance.
374-hh. Adverti sing.

374-ii. Requlations and rulings.

374-jj. Earned incone access data collection and review.
374-kk. Changes in control

374-11. Violation and penalties.

374-mm Books and records; reports.
374-nn. Severability.
8 374-aa. Definitions. As used in this article, the following terns
shall have the follow ng neanings:
1. "Consuner" neans an individual who is a resident of the state of
New York. A provider may use the nailing address provided by a consuner

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted.
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to determine the consuner's state of residence for purposes of this
chapt er.

2. "Debt collection activity" neans the business of collection of any
debts, directly or indirectly, owed or due or asserted to be owed or due
anot her and the business of a buyer of debts who seeks to collect such
debts either directly or indirectly, as well as the business of any
creditor collecting its own debts if such creditor uses any nane other
than its own that would suggest or indicate that sonmeone other than such
creditor is collecting or attenpting to collect such debts.

3. "Earned but unpaid incone" neans wages or conpensation that have
been earned or have accrued to the benefit of a consuner but have not
been paid by an obligor to that consuner for |abor or services perforned
for or on behalf of an obligor.

4. "EFarned incone access cap" neans the limt on the anpunt that may
be charged for an earned incone access transaction which shall not
exceed:

(a) five dollars for a transaction of seventy-five dollars or less:; or

(b) seven dollars for a transaction that is nore than seventy-five
doll ars.

5. "Earned incone access transaction" neans the paynent of earned but
unpaid incone to a consuner at a tine other than the consuner's regul ar
payday or other regularly scheduled tine on which the obligor pays to
the consunmer wages or conpensation earned or that have accrued to the
benefit of such consuner.

6. "Earned incone access provider" or "provider" neans a person or
entity that:

(a) provides, or offers to provide, on behalf of an obligor earned
incone access transactions to consuners earning wages or conpensation
fromthe obligor; or

(b) offers earned incone access transactions to, or enters into earned
incone transactions with, consuners.

7. "Exenpt organization" shall nean any banking organi zation, foreign
banking corporation licensed by the superintendent or the conptroller of
the currency to transact business in this state, national bank, federa
savings bank, federal savings and l|loan association, federal credit
union, or any bank, trust conpany, savings bank, savings and |oan asso-
ciation, or credit union organized under the |laws of any other state or
any instrunentality created by the United States or any state wth the
power to nmake nortgage loans. Subject to such regulations as may be

pronmul gated by the superintendent, "exenpt organization" nmy also
include any subsidiary of such entities.
8. "Non-recourse" nmeans the wunavailability of any |legal cause of

action or renedy against a consuner relating to an earned inhcone access
transacti on.

9. "Notice" neans comunication fromthe provider to the consuner in a
clear and conspicuous nmanner in witing or electronically.

10. "QObligor" neans a person or entity who is obligated to pay a
consuner any sum of noney on an hourly, project-based, piecewrk, or
other basis for |abor or services perforned by the consuner for or on
behalf of that person or entity. Cbligor does not include the custoner
of an obligor or another third party that has an obligation to make any
paynent to a consuner based solely on the consuner's agency relationship
with the obligor

11. "Fees" neans any anmount charged by a provider to a consuner for an
earned inconme access transaction.
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12. "Proceeds" neans funds received by a consuner pursuant to an
earned incone access transaction.

8 374-bb. lLicense. 1. No person or entity, except for an exenpt organ-
ization as defined in this article, shall engage in the business of
providing or offering earned incone access transactions to consuners., or
enter into an earned incone access transaction with a consuner. wthout
first obtaining a |license.

2. An application for a license under this article shall be in wit-
ing, under oath and in the form prescribed by the superintendent.

3. At the tine of filing an application for a license, the applicant

shall pay to the superintendent an application fee. The application fee
shall be as prescribed pursuant to section eighteen-a of this chapter
4. A license granted pursuant to this article shall be valid unless

revoked or suspended by the superintendent or surrendered by the |icen-
see.

8 374-cc. Action by superintendent on application. 1. After the filing
of an application for a license acconpani ed by paynment of the fees for
license and investigation, it shall be substantively reviewed. After the
application is deened sufficient and conplete, the superintendent shal
issue the license, or the superintendent nmay refuse to issue the |icense
if the superintendent shall find that the financial responsibility,
experience, character and general fitness of the applicant or any person
associated wth the applicant are not such as to command the confidence
of the community and to warrant the belief that the business wll be
conducted honestly, fairly and efficiently wthin the purposes and
intent of this article. For the purpose of this subdivision, the appli-
cant shall be deened to include all the nenbers of the applicant if it
is a partnership or unincorporated association, and all the stockhold-
ers, officers and directors of the applicant if it is a corporation
Such license to engage in business in accordance with the provisions of
this article at the location specified in the application shall be
executed in triplicate by the superintendent and the superintendent
shall transnit one copy thereof to the applicant, file a copy in the
office of the departnent of financial services, and file a copy in the
office of the clerk of the county in which is |ocated the place desig-
nated in such license.

2. |f the superintendent refuses to issue a license, the superinten-
dent shall notify the applicant of the denial, return to the applicant
the sumpaid as a license fee, but retain the investigation fee to cover
the costs of investigating the applicant.

3. Each license issued pursuant to this article shall remain in ful
force unless it is surrendered by the licensee, revoked or suspended.

8§ 374-dd. License provisions and posting. 1. A license issued under
this article shall state the nanme and address of the licensee, and if
the licensee be a co-partnership or association, the nanes of the
nenbers thereof, and if a corporation the date and place of its incorpo-
ration.

2. Such license shall be kept conspicuously posted in the office of
the licensee and on the nobile application or website of the |icensee
and shall not be transferable or assignable.

8 374-ee. Gounds for suspension or revocation of license; procedure.
1. A license granted pursuant to this section may not be renewed, and
shall be revoked or suspended by the superintendent upon a finding that:

(a) the licensee has not conplied with reporting requirenents;

(b) the licensee, knowingly or without the exercise of due care to
prevent such violation, has violated any provision of this article, the
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act of congress entitled "Truth in lending Act"” and the reqgulations
thereunder to the extent deenmed applicable to the earned incone trans-
action under federal law by a court of conpetent jurisdiction, as such
act and requlations may from tine to tinme be anended or any rule or
requlation lawfully nmade by the superintendent under and wthin the
authority of this article;

(c) any fact of condition exists which, if it had existed at the tine
of the original application for such license, <clearly would have
warranted the superintendent's refusal to issue such license; or

(d) the licensee has failed to pay any sum of noney lawfully demanded
by the superintendent or to conply with any demand, ruling or require-
nent of the superintendent.

2. Any licensee may surrender any license by delivering to the super-
intendent notice that the licensee thereby surrenders such |icense, but
such surrender shall not affect such licensee's civil or crimnal
liability for acts conmtted prior to such surrender.

3. Every license issued hereunder shall remain in force and effect
until the sane shall have been surrendered, revoked, suspended, or shal
have expired, in accordance with the provisions of this article, but the
superintendent shall have authority to reinstate suspended |icenses or
to issue new licenses to a |icensee whose license or |licenses shall have
been revoked if no fact or condition then exists which clearly would
have warranted the superintendent's refusal to issue such |icense.

4. \Wenever the superintendent shall revoke or suspend a |license
issued pursuant to this article, the superintendent shall forthwith
execute in triplicate a witten order to that effect. The superintendent
shall file one copy of such order in the office of the departnent, file
another in the office of the clerk of the county in which is located the
pl ace designated in such license and forthwith serve the third copy upon
the licensee, which order may be reviewed in the nmanner provided by
article seventy-eight of the civil practice |law and rules. Such special
proceeding for review as authorized by this section nust be comenced
within thirty days fromthe date of such order of suspension or revoca-
tion.

5. The superintendent nay. on good cause shown, or where there is a
substantial risk of public harm w thout notice and a hearing, suspend
any license issued pursuant to this article for a period not exceeding
thirty days, pending investigation. "Good cause", as used in this subdi-
vision., shall exist only when the |icensee has engaged in or is likely
to engage in a practice prohibited by this article or engages in dishon-
est or inequitable practices which may cause substantial harm to the
persons afforded the protection of this article.

8 374-ff. Investigations and exam nations. 1. The superintendent shal
have the power to nmake such investigations as the superintendent shal
deem necessary to determ ne whether any provider or any other person has
violated any of the provisions of this article, or whether any |icensee
has conducted itself in such manner as would justify the revocation of
its license, and to the extent necessary therefor, the superintendent
may require the attendance of and exami ne any person under oath, and
shall have the power to conpel the production of all relevant books,
records, accounts, and docunents.

2. The superintendent shall have the power to nake such exami nations
of the books., records, accounts and docunents used in the business of
any licensee as the superintendent shall deem necessary to determ ne
whet her any such |licensee has violated any of the provisions of this
article.
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3. The expenses incurred in making any exam nation pursuant to subdi -
vision two of this section shall be assessed against and paid by the

licensee so exam ned, except that traveling and subsi stence expenses so
incurred shall be charged against and paid by licensees in such
proportions as the superintendent shall deemjust and reasonable, and
such proportionate charges shall be added to the assessnent of the other
expenses incurred upon each exan nation. Upon witten notice by the
superintendent of the total anmpunt of such assessnent, the |licensee
shall becone liable for and shall pay such assessnent to the superinten-
dent .

4. Al reports of examinations and investigations, and all correspond-
ence and nenoranda concerning or arising out of such exaninations or
investigations, including any duly authenticated copy or copies thereof
in the possession of any licensee or the departnent. shall be confiden-
tial communications, shall not be subject to subpoena and shall not be
made public unless, in the judgnent of the superintendent, the ends of
justice and the public advantage will be subserved by the publication
thereof, in which event the superintendent nmay publish or authorize the
publication of a copy of any such report or other material referred to
in this subdivision, or any part thereof, in such manner as the super-
i ntendent nay deem proper.

8 374-gg. Conpliance. 1. An earned incone access provider shall not
operate in this state unless:

(a) the provider is licensed pursuant to this article, unless the
provider is an exenpt organization pursuant to this article;

(b) in the event a provider takes custody of a consuner's earned but
unpaid i ncone before paying proceeds to the consuner, the provider
ensures that the proceeds are fully insured by the Federal Deposit
I nsurance Corporation at the consuner's individual account |evel;

(c) the provider conplies with applicable provisions of the Electronic
Fund Transfer Act, 15 U. S.C. 8§ 1693 et seqg. and the regulations there-
under when a debit is initiated to a consuner's account for a paynent,
and if the debit is returned for insufficient or uncollected funds, the
debit is reinitiated only in accordance with paragraph (d) of subdivi-
sion two of this section;

(d) the provider conplies with all applicable local, state, and feder-
al privacy and information security | aws;

(e) the provider offers the consuner at |east one reasonable option to
obtain proceeds at no cost to such consuner and clearly explains how to
el ect such no-cost option;

(f) the provider gives notice to the consuner of the costs of earned
incone transactions in accordance with any rules that the superintendent
may pronul gate; and

(g) upon request by the consuner, the provider delivers notice to each
consuner to whomit has paid proceeds in the quarter when the request is
nmade. Notice shall contain information from that quarter to be
prescribed by the superintendent, including but not limted to an itemn -
zation of transactions and costs, the total anpunt the consuner has paid
in fees, infornmation on howto report conplaints to the provider and to
the departnent of financial services, definitions of terns used in the
notice, and an explanation of the costs of the services provided:

2. It is a violation of this article to conduct an earned incone
access transaction unl ess:

(a) the transaction i S non-recourse;

(b) the provider does not engage in debt collection activity or retain
the services of another to engage in debt collection activity in
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connection with the earned incone access transaction and does not convey
the debt itself:

(c) if repaynent is to be made through a debit of a consuner's
account, the debit is nmade in accordance with paragraph (c) of subdivi -
sion one of this section;

(d) the provider charges a fee for the earned incone access trans-
action that does not exceed the earned inconme access cap or charges no
fee for the earned incone access transaction;

e no ortion of the earned but unpaid incone to be paid as part of
the earned incone access transaction is used before receipt by the
consuner to settle or pay down an obligation arising froma prior earned
income access transaction, and no proceeds roll over or are structured
in any way to create any continuing obligation to the provider on the
part of a consuner., provided however that a provider may accept an
unpaid anpunt as a precondition to allow the consuner to continue
utilizing the service;

(f) before a consuner enters into the earned incone access trans-
action, the provider gives the consuner notice of all fees associated
with the earned incone access transaction and the cost of the trans-
action;

(g) if the provider offers consuners the opportunity to pay an addi-
tional anpunt for an earned incone access transaction voluntarily, such
as a tip, (i) the provider gives notice to the consuner that paying such
additional anpunt is not required for the consuner to receive the
proceeds, and (ii) the provider does not suggest an anmpunt to the
consuner by, for exanple, offering anobunt options fromwhich the consum
er may select or pre-filling an anmbunt in any formused in the trans-
action process, or otherwise using a transaction process designed to
require the consuner to take affirmative action to avoid or opt out of
payi ng such additional anount;

(h) the provider does not charge a late fee or prepaynent penalty on
the earned incone access transaction;

(i) the provider does not pull a credit report or otherwi se assess
credit risk of the consunmer prior to, during, or after the earned incone
access transaction except that the provider may verify the consuner's
source of inconme as part of determining the anpunt of the proceeds;

(j) the provider does not report on the earned inconme access trans-
action to a consuner reporting agency prior to, during, or after the
transacti on;

(k) the provider does not require a consuner to waive the right to
class action to engage in an earned incone access transaction;

(1) the provider gives a consuner notice of any material anendnent to
the contract or terns of service for earned incone access transactions,
and the consuner agrees to such anmendnents before proceeding with an
earned incone access transaction to which such anendnents would apply:;
and

(m the consuner is eighteen years of age or ol der.

3. Transactions nmde in accordance wth this section shall not be
subject to usury |aws.

4. |f a provider charges indirect transaction fees, such fees shal
not exceed the earned i ncone access cap

5. (a) An amount charged to a consuner for a subscription or nenber-
ship to a product that provides a bona fide group of services that
includes earned incone access transactions, or an anpunt paid as
described in paragraph (g) of subdivision two of this section, shall not
be considered a fee, as such termis defined in subdivision eleven of
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section three hundred seventy-four-aa of this article, for purposes of
subdi vi sion four of section three hundred seventy-four-aa of this arti-
cle. For purposes of this article, a "bona fide group of services" that
includes earned incone access transactions shall nean a group of
services in which each of the individual services included is not of
nom nal val ue.

(b) The requirenents of paragraph (e) of subdivision one of this
section shall apply to a provider that offers earned incone access tran-
sactions as part of a subscription or nenbership to a product that
provides a bona fide group of services.

6. Notwithstanding any provisions of this article or any other lawto
the contrary, a provider may avail itself of any lawful renedies avail-
able to such provider by contract or at law to seek and coll ect paynent
of outstanding proceeds, charges. fees, or any other anpunts available
by contract or law if a consuner provides false information in the
course of procuring an earned incone access transaction, or received
such amounts or proceeds through fraud or other unlawful neans. For
pur poses of this article, "fraud" shall nean a knowing or reckless
m srepresentation of the truth to a provider or athird party, or
concealnent of a material fact either by statenment of conduct, by a
consuner to induce such provider to enter into an earned i ncone access
transacti on.

8 374-hh. Advertising. 1. No advertisenent for an earned incone access
transaction service shall be m sleading or otherw se deceptive.

2. An advertisenent for earned incone access transaction service shal
clearly and accurately disclose the costs of the service to consuners.

3. The superintendent shall adopt rules governing advertising of
earned incone transaction services consistent with the purposes of this
section.

8 374-ii. Regulations and rulings. The superintendent is hereby
authorized and enpowered to nmake such rules and regul ations, conduct
hearings and make such specific rulings, orders, denmands and findings as

may be necessary for the proper conduct of the business authorized and
licensed under and for the enforcenent of this article.

8 374-jj. Earned incone access data collection and review. 1. The
superintendent shall collect and analyze data fromearned i ncone access
providers as set forth bel ow

2. On or before April fifteenth of each vear, a licensee shall submt
to the superintendent a report containing, as applicable to the [licen-
see:

(a) except as otherw se provided in subdivision four of this section
financial statenents for the imrediately preceding year that have been
audited by an i ndependent certified public accountant;

(b) information about each conplaint that has been filed by a user who
received earned wage access services in this state in the imediately
preceding vear against the licensee and a description of the resolution
if any, of each such conplaint;

c) the total anmpunt of charges paid by users for earned wage access
services in the preceding year in this state;

(d) the total nunber of wusers inthis state who did not received
earned wage access services in the inmmediately preceding year but who
paid a subscription fee or nmenbership fee inposed by a provider for a
bona fide group of services that include earned wage access services,
including the total anpunt of subscription fees and nenbership fees paid
by those users in the immediately preceding year
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(e) the total nunber of users in this state who participated in twelve
or nore paid earned wage access transfers provided by the licensee in
the imrediately preceding year; and

(f) any other information required by the superintendent pursuant to
regul ati ons adopted pursuant to this article.

3. If audited financial statenents are not available to a licensee on
or before April fifteenth in any given year, the |icensee may satisfy
the requirenents of subdivision two of this section by submtting to the
superi nt endent :

(a) unaudited financial statenments on or before April fifteenth; and

(b) audited financial statenents when such statenents becone avail able
to the licensee

4. Except as otherwi se provided in this section, all docunents and
other information filed with the superintendent are confidential and nmay
be disclosed only as the superintendent and the licensee mutually deem
necessary to admnister the provisions of this section.

5. The superintendent shall annually publish and nake available to the
public an aggregated and anonym zed analysis of the information subnit-
ted as required pursuant to this section.

6. (a) Bedginning four years fromthe effective date of this article,
the superintendent nmay set by regulation the earned incone access cap
as such term is defined in subdivision four of section three hundred
seventy-four-aa of this article, at a level intended to continue to
allow consuners in this state access to earned inconme access Sservices.
Bef ore determ ning such cap, the superintendent shall review all data
subnmitted by licensees, including user tip anounts, and the foll ow ng
publicly available data and subnit a witten report to the speaker of
the assenbly, the tenporary president of the senate, and the governor
detailing such publicly available data, including:

(i) the average cost of a pawn | oan;

(ii) the average fees for check cashing;

(iii) the average credit card late fee;

(iv) the average dollar anounts for credit card interest;

(v) the average late fee for a utility bill; and

(vi) the average out-of-network ATM fee.

(b) In addition, the report required in paragraph (a) of this section
shall contain:

(i) a reconmmendation to the legislature on the utility of prohibiting
earned inconme access transactions requested by a consunmer within a twen-
ty-four hour period inmediately preceding payday. |In preparing such
recommendation, the superintendent shall receive fromlicensees and then
review the following data fromthe previous four years:

(A) the nunber of consuners per year that request an earned incone
access transaction within twenty-four hours of payday;

(B) the percentage of consuners per year that request an earned incone
access transaction within twenty-four hours of payday;

(C) the percentage of consuners that report requesting an earned
incone access transaction wthin twenty-four hours of payday for the
pur pose of purchasing food;

(D) the percentage of consuners that report requesting an earned
incone access transaction wthin twenty-four hours of payday to pay
bills that have cone due; and

(E) the percentage of consuners that report requesting an earned
incone access transaction wthin twenty-four hours of payday to neet

fam |y expenses; and
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ii) a recommendation to the legislature on the appropriateness of
continuing to exclude tips and other voluntary paynents fromthe earned
incone access cap.

8 374-kk. Changes in control. 1. It shall be unlawful except with the
prior approval of the superintendent for any action to be taken which
results in a change of control of the business of a licensee. Prior to
any change of control, the person desirous of acquiring control of the
business of a licensee shall make witten application to the superinten-
dent and pay an investigation fee as prescribed pursuant to section
eighteen-a of this chapter to the superintendent. The application shal
contain such information as the superintendent, by rule or regulation,
nay prescribe as necessary or appropriate for the purpose of nmaking the
deternmination required by subdivision two of this section.

2. The superintendent shall approve or di sapprove the proposed change
of control of a licensee in accordance with the provisions of subdivi-
sion one of this section.

3. For a period of six nonths fromthe date of qualification thereof
and for such additional period of tine as the superintendent nay
prescribe, in witing, the provisions of subdivisions one and tw of
this section shall not apply to a transfer of control by operation of
law to the legal representative, as hereinafter defined, of one who has

control of a licensee. Thereafter, such |egqal representative shal
conply with the provisions of subdivisions one and two of this section.
The provisions of subdivisions one and two of this section shall be

applicable to an application nade under such section by a |legal repre-
sentative.

4, The term"legal representative", for the purposes of this section.

shall nmean one duly appointed by a court of conpetent jurisdiction to
act as executor, admnistrator, trustee, committee, conservator or
receiver, including one who succeeds a legal representative and one

acting in an ancillary capacity thereto in accordance with t he
provi sions of such court appointnent.

5. As used in this section: (a) the term"person” includes an individ-
ual, partnership, corporation, association or any other organization,
and (b) the term"control" neans the possession, directly or indirectly,
of the power to direct or cause the direction of the managenent and
policies of a licensee, whether through the ownership of voting stock of
such licensee, the ownership of voting stock of any person which
possesses such power or otherwi se. Control shall be presuned to exist if
any person, directly or indirectly, owns, controls or holds wth power
to vote ten per centumor nore of the voting stock of any licensee or of
any person which owns, controls or holds with power to vote ten per
centumor nore of the voting stock of any licensee, but no person shal
be deened to control a licensee solely by reason of being an officer or
director of such licensee or person. The superintendent may in the
superintendent's discretion, upon the application of a licensee or any
person who, directly or indirectly, owns, controls or holds wth power
to vote or seeks to own, control or hold with power to vote any voting
stock of such licensee, deterni ne whether or not the ownership, contro
or holding of such voting stock constitutes or would constitute contro
of such licensee for purposes of this section.

8 374-11. Violation and penalties. 1. Any person, including any
nenber, officer, director or enployee of a provider, who violates or
participates in the violation of any provision of this article, or who
know ngly makes any incorrect statenent of a material fact in any appli-
cation, report or statenent filed pursuant to this article, or who know
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ingly omts to state any naterial fact necessary to give the superinten-
dent any information lawfully required by the superintendent or refuses
to pernmit any lawful investigation or exam nation, shall be guilty of a
m sdeneanor and, upon conviction, shall be fined not nore than five
hundred dollars or inprisoned for not nore than six nonths or both, in
the discretion of the court.

2. No provider shall neke, directly or indirectly, orally or in wit-
ing, or by any nethod, practice or device, a representation that such
provider is licensed under the banking | aw except that a |icensee under
this chapter nmay make a representation that the licensee is |licensed as
an earned incone access provider under this chapter.

8 374-mm Books and records; reports. 1. The provider shall keep and
use in its business such books, accounts and records as will enable the
superintendent to determ ne whether such provider is conplying with the
provisions of this article and with the rules and regqulations lawfully
made by the superintendent hereunder. Every provider shall preserve such
books, accounts and records for at least six years after neking the
final entry in respect to any earned incone access transaction recorded
therein; provided, however, the preservation of photographic reprod-
uctions thereof or records in photographic formshall constitute conpli -
ance with this requirenent.

2. By a date to be set by the superintendent, each provider shal
annually file a report with the superintendent giving such informtion
as the superintendent nmay require concerning the business and operations
during the preceding calendar year of the provider wthin the state
under the authority of this article. Such report shall be subscribed and
affirmed as true by the provider under the penalties of perjury and be
in the formprescribed by the superintendent. In addition to such annua
reports, the superintendent nmay require of providers such additional
regular or special reports as the superintendent nay deem necessary to
the proper supervision of providers under this article. Such additiona
reports shall be in the form prescribed by the superintendent and shal
be subscribed and affirnmed as true under the penalties of perjury.

8 374-nn. Severability. If any provision of this article or the appli-
cation thereof to any person or circunstances is held invalid, the inva-
lidity thereof shall not affect other provisions or applications of the
article which can be given effect wthout the invalid provision or
application, and to this end the provisions of this article are severa-
bl e.

8§ 2. Subdivision 1 of section 36 of the banking |law, as anended by
chapter 146 of the laws of 1961, is anended to read as follows:

1. The superintendent shall have the power to examne every banking
organi zati on, every bank hol di ng conpany and any non-banki ng subsidi ary
t hereof (as such terms "bank hol di ng conmpany” and "non-banking subsi d-
iary" are defined in article three-A of this chapter) and every licensed
lender and |icensed earned incone access provider at any time prior to
its dissolution whenever in [his] the judgnment of such superintendent
such examination is necessary or advisable.

8§ 3. Subdivisions 3 and 5 of section 37 of the banking |aw, as anended
by chapter 360 of the laws of 1984, are anended to read as foll ows:

3. In addition to any reports expressly required by this chapter to be

made, the superintendent may require any banking organi zation, |icensed
|l ender, licensed earned incone access provider, |icensed casher of
checks, licensed nortgage banker, foreign banking corporation |icensed

by the superintendent to do business in this state, bank hol di ng conpany
and any non-banki ng subsidiary thereof, corporate affiliate of a corpo-
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rate banking organization wthin the neaning of subdivision six of
section thirty-six of this article and any non-banki ng subsidiary of a
corporation which is an affiliate of a corporate banki ng organi zation
within the meaning of subdivision six-a of section thirty-six of this
article to make special reports to [hkin the superintendent at such
times as [he] such superintendent may prescribe.

5. The superintendent nmay extend at [hkis] their discretion the tine
within which a banking organization, foreign banking cor poration
licensed by the superintendent to do business in this state, bank hol d-

i ng conpany or any non-banki ng subsidiary thereof, |licensed casher of
checks, |icensed nortgage banker, private banker, |icensed earned incone
access provider or licensed lender is required to nake and file any

report to the superintendent.

8 4. Section 39 of the banking |law, as amended by section 3 of part L
of chapter 58 of the laws of 2019, is anended to read as foll ows:

§ 39. Oders of superintendent. 1. To appear and explain an apparent
vi ol ati on. Whenever it shall appear to the superintendent that any bank-
i ng organi zation, bank holding conpany, registered nortgage broker

licensed nortgage banker, licensed student |oan servicer, registered
nmortgage | oan servicer, |icensed nortgage loan originator, licensed
| ender, |licensed earned incone access provider, licensed casher of
checks, licensed sales finance conpany, licensed insurance prem um
finance agency, licensed transnitter of noney, |icensed budget planner

out-of -state state bank that maintains a branch or branches or represen-
tative or other offices in this state, or foreign banking corporation
licensed by the superintendent to do business or maintain a represen-
tative office in this state has violated any [aw or regul ation, [he—o+
she] the superintendent may, in [kis—e+—her] their discretion, issue an
order describing such apparent violation and requiring such banking
organi zati on, bank hol di ng conpany, registered nortgage broker, |icensed
nort gage banker, licensed student |oan servicer, |licensed nortgage |oan
originator, licensed lender, |licensed earned incone access provider,
licensed casher of <checks, licensed sales finance conpany, |icensed
i nsurance premum finance agency, licensed transnmitter of noney,
I i censed budget planner, out-of-state state bank that maintains a branch
or branches or representative or other offices in this state, or foreign
banki ng corporation to appear before [hime+—her] such superintendent,
at atinme and place fixed in said order, to present an explanation of
such apparent violation.

2. To discontinue unauthorized or unsafe and unsound practices. \Wen-
ever it shall appear to the superintendent that any banking organiza-

tion, bank holding conpany, registered nortgage broker, licensed nort-
gage banker, licensed student |oan servicer, registered nortgage |oan
servicer, |licensed nortgage |oan originator, licensed |lender, |licensed
earned inconme access provider, licensed casher of checks, l|icensed sales
fi nance conpany, licensed insurance premum finance agency, |icensed
transmtter of noney, |icensed budget planner, out-of-state state bank

that maintains a branch or branches or representative or other offices
in this state, or foreign banking corporation |licensed by the super-
intendent to do business in this state is conducting business in an
unaut horized or unsafe and unsound manner, [he—o+—she] the superinten-
dent may, in [kis—e+—her] their discretion, issue an order directing the
di sconti nuance of such unauthorized or unsafe and unsound practices, and
fixing a time and place at which such banki ng organi zati on, bank hol di ng
conpany, registered nortgage broker, |icensed nortgage banker, |icensed
student | oan servicer, registered nortgage | oan servicer, |licensed nort-
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gage loan originator, licensed |ender, |licensed earned incone access
provider, licensed casher of checks, |icensed sales finance conpany,
licensed insurance premum finance agency, licensed transmtter of
money, |icensed budget planner, out-of-state state bank that maintains a
branch or branches or representative or other offices in this state, or
forei gn banking corporation may voluntarily appear before [him—er+—her]
such superintendent to present any explanation in defense of the prac-
tices directed in said order to be discontinued.

3. To nake good inpairnment of capital or to ensure conpliance wth
financial requirements. Wenever it shall appear to the superintendent
that the capital or capital stock of any banking organization, bank
hol di ng conpany or any subsidiary thereof which is organized, |icensed
or registered pursuant to this chapter, is inpaired, or the financial
requi rements inposed by subdivision one of section two hundred two-b of
this chapter or any regul ation of the superintendent on any branch or
agency of a foreign banking corporation or the financial requirenents
i nposed by this chapter or any regul ation of the superintendent on any

licensed lender, licensed earned incone access provider, registered
nmor t gage broker, licensed nortgage banker, l|icensed student |oan servi-
cer, licensed casher of checks, licensed sal es finance conpany, |icensed
i nsurance premium finance agency, licensed transmitter of noney,
| i censed budget planner or private banker are not satisfied, the super-
intendent nmay, in the superintendent's discretion, issue an order

directing that such banki ng organi zati on, bank hol ding conpany, branch
or agency of a foreign banking corporation, registered nortgage broker
i censed nortgage banker, |icensed student |oan servicer, |licensed |end-
er, licensed earned incone access provider, licensed casher of checks,
i censed sal es finance conpany, |icensed insurance prem umfinance agen-
cy, licensed transnitter of noney, |icensed budget planner, or private
banker make good such deficiency forthwith or within a tinme specified in
such order.

4. To make good encroachnents on reserves. Wenever it shall appear to
the superintendent that either the total reserves or reserves on hand of
any banki ng organi zati on, branch or agency of a foreign banking corpo-
ration are below the anmount required by or pursuant to this chapter or
any ot her applicable provision of Iaw or regulation to be maintained, or
that such banki ng organi zati on, branch or agency of a foreign banking
corporation is not Kkeeping its reserves on hand as required by this
chapter or any other applicable provision of |law or regulation, [he—o+
she] the superintendent may, in [his—erher] their discretion, issue an
order directing that such banking organi zation, branch or agency of a
foreign banking corporation nmake good such reserves forthwith or within
a time specified in such order, or that it keep its reserves on hand as
required by this chapter.

5. To keep books and accounts as prescribed. Wenever it shall appear
to the superintendent that any banki ng organi zati on, bank hol di ng conpa-
ny, registered nortgage broker, Ilicensed nortgage banker, |icensed
student | oan servicer, registered nortgage | oan servicer, |licensed nort-
gage loan originator, licensed |ender, |licensed earned incone access
provider, licensed casher of checks, |icensed sales finance conpany,
licensed insurance premum finance agency, |licensed transmtter of
money, |icensed budget planner, agency or branch of a foreign banking
corporation licensed by the superintendent to do business in this state,
does not keep its books and accounts in such manner as to enabl e [hi+a-o+
her] the superintendent to readily ascertain its true condition, [he—or
she] such superintendent may, in [his—erher] their discretion, issue an
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order requiring such banking organization, bank hol di ng company, regis-
tered nortgage broker, licensed nortgage banker, licensed student |oan
servicer, registered nortgage |oan servicer, |licensed nortgage |oan
originator, |licensed lender, |licensed earned incone access provider
I icensed casher of checks, |Ilicensed sales finance conpany, |icensed
i nsurance premium finance agency, |licensed transmitter of noney,
I i censed budget planner, or foreign banking corporation, or the officers
or agents thereof, or any of them to open and keep such books or
accounts as [he—o+—she] the superintendent may, in [his—e+—her] their
di scretion, determ ne and prescribe for the purpose of keeping accurate
and conveni ent records of its transactions and accounts.

6. As used in this section, "bank hol di ng conmpany” shall have the sane
meaning as that termis defined in section one hundred forty-one of this

chapter.
8§ 5. Paragraph (a) of subdivision 1 of section 44 of the banking |aw,
as anmended by section 4 of part L of chapter 58 of the |aws of 2019, is

anmended to read as foll ows:

(a) Wthout Iimting any power granted to the superintendent under any
ot her provision of this chapter, the superintendent may, in a proceeding
after notice and a hearing, require any safe deposit conpany, |icensed
| ender, licensed earned incone access provider, licensed casher of
checks, licensed sales finance conpany, |icensed insurance prem um
finance agency, licensed transmtter of noney, |icensed nortgage banker
| icensed student |oan servicer, registered nortgage broker, |icensed
nmortgage |oan originator, registered nortgage | oan servicer or |icensed
budget planner to pay to the people of this state a penalty for any
violation of this <chapter, any regulation promul gated thereunder, any
final or tenporary order issued pursuant to section thirty-nine of this
article, any condition inposed in witing by the superintendent in
connection with the grant of any application or request, or any witten
agreenent entered into with the superintendent.

8§ 6. This act shall take effect on the one hundred eightieth day after
it shall have becone a |aw. Effective inmediately, the addition, anend-
ment and/or repeal of any rule or regulation necessary for the inplenen-
tation of this act on its effective date are authorized to be nmade and
conpl eted on or before such effective date




