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January 15, 2025

Introduced by M of A SHRESTHA, GALLAGHER, MAMDANI -- read once and
referred to the Conmittee on Corporations, Authorities and Conmm ssions

AN ACT to anmend the public authorities law, in relation to establishing
the Hudson Valley power authority, and providing for its powers and
duties; to anmend the public authorities law, inrelation to the New
York power authority; and to anmend the not-for-profit corporation |aw,
inrelation to establishing energy observatory corporations

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Article 5 of the public authorities law is anended by
adding a newtitle 1-Cto read as foll ows:
TITLE 1-C
HUDSON VALLEY PONER AUTHORI TY
Section 1022. Short title.
1022-a. Definitions.
1022-b. Hudson Valley power authority.
1022-c. Hudson Valley power authority service area; extension of
service area
1022-d. Powers and duties of the authority.
1022-e. Powers to provide and maintain generating, transm SSion
and resource recovery waste to energy facilities.
1022-f. Rate-setting procedures.
1022-g. Cdinmate | eadership and community protection act comit-
nent .
1022-h. Acquisition of property, including the exercise of the
power of em nent domain.
1022-i. Subsidiaries.

1022-j. Deposit and investnent of noneys of the authority.
1022-k. Conflicts of interest.
1022-1. Sale of surplus power.

1022-m Audit and annual reports.

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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1022-n. Bonds, notes and other obligations of the authority.
1022-0. State and municipalities not liable on bonds or notes or

other obligations.

1022-p. Agreenent of the state.

1022-q. Exenption of the authority fromtaxation

1022-r. Actions against the authority.

1022-s. Equal enpl oynent opportunity.

1022-t. limtation of liability; indemification.

1022-u. Public service law generally not applicable to the
authority; inconsistent provisions in certain other
acts superseded.

1022-v. Authority subject to certain provisions contained in the
state finance law, the public service law, the soci al
services law and the general nunicipal |aw

1022-w. \Website.

1022-x. Periodic review by the | eqgislature.

1022-y. Hudson Valley power authority observatory.

1022-z. Severability.

8 1022. Short title. This title shall be known and nmay be cited as the
"Hudson Valley power authority act" or the HVPA act.

8 1022-a. Definitions. As used or referred to in this title, unless a
different nmeaning clearly appears fromthe context:

1. "Acquire" neans, with respect to any right, title or interest in or
to any property, either the act of taking by the exercise of the power
of em nent domain, or the acquisition by purchase or otherw se.

2. "Act" nmeans the Hudson Valley power authority act, being this
title.

3. "Authority" nmeans the Hudson Valley power authority established by
section one thousand twenty-two-b of this title.

4. "Conm ssion" neans the public service conm ssion.

5. "Conptroller" neans the state conptroller.

6. "Utility corporation” nmeans any private gas corporation, electric

corporation, or conbined gas and electric corporation, as such terns are
defined in section tw of the public service law, that has a portion of

its service territory within the service area. This shall not include
any nunicipality that provides gas or electric service.
7. "Federal governnment" neans the United States of Anerica and any

agency or instrunentality, corporate or otherwise, of the United States
of Anerica.

8. "Final determnation" or "finally determ ned" neans a judici al
decision (a) by the highest court of conpetent jurisdiction, or (b) by a
court of conpetent jurisdiction fromwhich no appeal has been taken and
the tine within which to appeal has expired.

9. "Municipality" nmeans any county, city, town, village, nunicipa
corporation, school district or other political subdivision of the
state, including any agency., authority or public corporation of the

state or any of the foregoing. or any conbination thereof, other than
the authority.

10. "Property" neans the power distribution systemor systens of the
authority, whether conpleted facilities or projects in construction,
whet her situated within or without the territorial linmts of the service
area, including the plants, works, structures, poles, lines, conduits,
nmains, systens, instrunentalities or parts thereof and appurtenances
thereto, lands, franchises and interest in land. including |ands under

water and riparian rights, space rights and air rights, contract riaghts,
substations, and distribution facilities, or any other property inci-
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dental to and included in such systemor part thereof, and any inprove-
nents, extensions or betternents. The term "property" shall also include
any and all interests in real property less than full title, such as
easenents, rights of way., uses., leases, licenses and all other incorpo-
real hereditanments and every estate, interest or right, legal or equita-
ble, including terns for years and liens thereon by way of judgnents,
nortgages or otherwise, and also all clains for danages related to such
real estate.

11. "Revenues" neans all rates, rents, fees, charges, paynents and
ot her incone and receipts derived by the authority fromthe operation of
the properties of the authority other than the proceeds of the sales of
its securities, including, but not linmted to, investnent proceeds and
proceeds of insurance, condemation, and sales or other disposition of
assets, together with all federal, state or nunicipal aid.

12. "Security" means any bond, note or other obligation issued by the

authority.
13. "State" nmeans the state of New York.
14. "State agency" neans any board, authority, agency, departnent,

commi ssion, public corporation, body politic or instrunentality of the
state.

15. "Trustees" neans the board of trustees of the authority.

16. "Relevant sectors" refers to the sectors that the H/PA will need
expertise fromin order to succeed. They include environnental justice,
consuner protection, indigenous nation rights, conmnity renewabl e ener-
gy. electrification, enerqgy efficiency, workplace issues and |loca
gover nnent .

8 1022-b. Hudson Valley power authority. 1. A corporation known as the
Hudson Valley power authority is hereby established and charged with the
duties and having the powers provided in this title. The authority shal
be a state authority, a body corporate and politic constituting a public
benefit corporation, a political subdivision of the state, exercising
governnmental and public powers, perpetual in duration, capable of suing

and bei ng sued and having a seal, and which shall have the powers and
duties enunerated in this title, together with such others as my be

conferred upon it by law The authority is not created or organi zed, and
its operations shall not be conducted, for the purpose of making a
profit. No part of the revenues or assets of the authority shall inure
to the benefit of or be distributable to its trustees or officers or any
other private persons, except as herein provided for actual services
render ed.

2. The board of the authority shall consist of nine trustees all of

whom shall be residents of the service area, tw of whom shall be
appoi nted by the governor (trustees one and twod), one of whomthe gover-
nor shall designate as chair, two of whomshall be appointed by the

tenporary president of the senate after consultation wth the state
senator or senators representing the HYPA service area (trustees three
and four), two of whomshall be appointed by the speaker of the assenbly
after consultation with the state assenbly nenber or nenbers represent-
ing the HVPA service area (trustees five and six), one of whomshall be
the HVPA observatory governing board chair (trustee seven), one of whom
shall be appointed by the HVPA observatory governing board (trustee
eight), and one of whom shall be the business manager of the |nterna-
tional Brotherhood of Electrical Wrkers 320 representing the frontline
workers of the HVPA (trustee nine). Appointed trustees shall have exper-
tise in one of the relevant sectors nentioned in section one thousand
twenty-two-a of this article. Trustees shall serve staggered five-year
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terms, except during the first termof appointnents upon the effective
date of the chapter of the laws of two thousand twenty-five that added
this section. Trustees three and five shall be appointed for two years,
trustees seven and nine shall be appointed for three years, trustees one
and eight shall be appointed for four years, trustees two, four, and six
shall be appointed for five vyears. This wll allowfor staggered
appoi ntnents of at |least two nenbers each year after the first year,
thus ensuring a degree of continuity of committee nenbership.

3. The trustees shall serve w thout conpensation but shall be entitled
to reinbursenent of their actual and necessary expenses incurred in the
performance of their official duties, as may be authorized by the trus-
tees, in each case upon appropriate docunentation by the submitting
trustee. No trustee or any entity, the nmajority of which is owned or
controlled by any trustee, shall receive any additional conpensation
fromthe authority or be enployed by the authority in any other capacity
by whatever neans.

4. Five trustees shall constitute a quorum for the transaction of
business, and the affirnmative vote of five trustees at a neeting shal
be necessary to the validity of any resolution, order or determnation
The trustees, in by-laws or by resolution, nay allow for attendance at a
neeting of the trustees by speaker phone or any other electronic neans
by which all neeting participants can hear one another.

5. The trustees shall appoint an executive commttee of not less than
three trustees and shall delegate such duties and responsibilities of
the trustees to the executive comrittee as it may determne fromtine to
tinme, except that the trustees shall not delegate to the executive
conmttee the power to authorize the issuance of securities. The trus-
tees may appoint such additional comrittees with such duties and respon-
sibilities as they nay deternmne fromtine to tine.

6. (a) The trustees fromtine to tine shall hire, wthout regard to
any personnel or civil service law, rule or requlation of the state,
such officers and enployees, including a chief executive officer and

such engineering, nmanagenent and legal officers, and other professiona

enpl oyees, including but not linted to accounti ng. pl anni ng.
construction, mar ket i ng, finance, appraisal, banking and trustee
services, transm ssion and distribution, energy managenent, information

technol ogy., cyber security, power supply, human resources, procurenent,
treasury, energy efficiency, custoner service and any other area of
utility operations as the trustees may require for the perfornmance of
their duties and shall prescribe the duties and conpensation of each
such officer and enployee. Such conpensation shall be reasonable and
commensurate to the duties of the position of such officer or enployee.

(b) Any such enployees hired, leased, or otherwise retained by the
authority or any of its subsidiaries as a consequence of an acquisition
of all the nenbership interests in, or assets of, the Central Hudson Gas
and Electric Corporation (hereinafter, "Central Hudson")., or any author-
ity subsidiary shall be hired subject to, and be entitled to, all appli-
cable provisions of (i) any existing contract or contracts wth |abor
unions representing Central Hudson enployees, and (ii) all existing
pension, retirenent, or other benefits provided to Central Hudson
enployees under any existing collective bargaining agreenent. Such
enpl oyees shall not be public enployees or eligible to becone nenbers of
the New York state enpl oyees' retirenent systemon the basis of conpen-
sation payable to themby the authority.
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7. The authority shall not hire third-party service contractors to
conduct utility operations unless it has obtained witten consent by the
| abor _unions representing Central Hudson workers.

8. (a) The authority shall not nake any conmitnent, enter into any
agreenent nor incur any indebtedness unless prior approval has been
received fromthe New York state public authorities control board pursu-
ant to article one-A of this chapter.

(b) In addition to all of the powers of the public service conm ssion,
prior to acquiring any property and comrencing operations, the authority
shall secure an order fromthe conmmi ssion authorizing such acquisition
and commencenent. The commission shall have the power to deny the
authority's application to acquire property and comence operations. The
authority shall conply with any and all requests for docunents, nateri-
als, and testinony that the comm ssion nay seek. The conm ssion shal
consider, including but not Ilimted to, the following factors before
issuing an order: ratepayer inpacts; system reliability; environnental
inpacts; conservation of energy resources; preservation or creation of
econonmi ¢ opportunities; power efficiency and availability; public health
and welfare; and any other factor it deens relevant. The authority
granted pursuant to this paragraph shall terninate upon commencenent of
distribution of power.

9. The authority and its corporate existence shall continue until
termnated by | aw,_ provided, however, that no such law shall take effect
so long as the authority shall have securities outstanding, unless

adequat e provision has been nmade for the paynent thereof.
10. In the event that the authority does not commence delivering elec-

tric power within ten vears of the effective date of this title, the
authority shall cease to exist and the provisions of this title shall be
of no further force and effect, subject to the terns of any bonds. notes
or other debt obligations then outstanding.

8 1022-c. Hudson Valley power authority service area; extension of
service area. 1. The service area of the Hudson Valley power authority
shall enbrace the service territory of Central Hudson Gas and Electric
as of the effective date of this title.

2. The service area of the Hudson Valley power authority may be
extended at any tine to include additional territory by the trustees in
accordance with the follow ng procedure, provided however, the procedure
does not conflict with any rule or regulation of the public service
conm ssion or any other law. Wenever the trustees deternine that the
territory included within the service area should be extended, consist-
ent with the provisions of this title, the trustees shall adopt a resol -
ution proposing the additional territory. The trustees shall fix the
dates, hours and places for three public hearings before such trustees
upon the question of such extension and cause notice thereof and of the
additional territory to be included wthin the service area to be
published in two newspapers of general circulation in the county not
|l ess than twenty nor nore than thirty days before such date. At |east
one of such hearings shall be held within the bounds of the proposed
additional territory. At such tine the trustees shall hear all persons,
taxpayers or officials who may wish to be heard and shall finally deter-
mne the additional territory, if any, to be included in such extension
Such deternmination shall be nade by resolution of the trustees adopted
by a two-thirds vote of all trustees then in office. A map of the
service area, as extended. shall thereupon be filed in the office of the
county clerk of the affected counties.
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1022-d. Powers and duties of the authority. The powers conferred b
this title shall be exercised by the trustees, subject to the terns of
this title. In the exercise of those powers, either directly or through
its officers and enployees, the trustees nmay do the foll ow ng things.
anong others, and the following list of powers shall not be deened
conplete or exclusive, or to deny the existence of other powers, whether
simlar or different, so long as they are reasonably necessary for
acconplishing the purposes declared and indicated in this title:

1. To mnmeke and alter by-laws for the reqgulation of its affairs and
conduct of its activities, to schedule annual., regular and special neet-
ings of the trustees, as the conduct of the business of the authority
nay warrant, and to adopt and anend an official seal;

2. To develop. acquire, construct, reconstruct, rehabilitate and
inprove facilities for the distribution of electric and gas power or any
connected service;

3. To determne the location, type, size, construction, |ease
purchase, ownership, acquisition, use and operation of any facilities or
other structure or property, within or without the service area;

4, To investigate, inplenent and integrate, to the fullest extent
practicable and econonically feasible, such resource conservation and
energy efficiency nmeasures and equi pnent intended to reduce power demand
and usage, utilize green technologies., alternative and renewable fuels,
net nmetering, crediting mechanisns for distributed energy resources and
demand response prograns, all as integral elements in its investnments in
new equipnent for distribution of power, and in its marketing and sale
of electricity and gas to consuners;

5. To acquire on behalf of and in the name of the authority, whether
by agreenment with and purchase fromthe owner or owners, or by arbi-
tration, or within the service area by eninent donain., pursuant to the
procedures set forth in the enmnent domain procedure [aw, or by | ease
the whole or any part of any existing facilities or of any other proper-
ty to be used in connection with power distribution by the authority as
set out inthis title; provided, however, that the authority shall not
acqguire real property of a nmunicipality or a political subdivision of
the state unless such nmunicipality or political subdivision shal
consent thereto; and provided further that the authority shall not
acquire by the exercise of emnent domain any facilities for distrib-
ution operating at a voltage in excess of twenty-two thousand volts from
any person, corporation or association., public or private, engaged in
the business of distribution and sale of electricity and gas to ultinmate
custonmers unless the authority is unable to acquire by contract with the
owners or operators thereof, the right to use such facilities on just,
reasonabl e and non-discrinnatory terns. In the exercise of the power of
enminent domain, as provided in this subdivision, the property being
acquired shall be deened. when so determi ned by the authority, to be for
a public use;

6. To create or acquire one or nore wholly owned subsidiaries or
nenbership interests in subsidiaries in accordance wth section one
thousand twenty-two-i of this title to carry out all or any part of the
pur poses of this title;

7. To distribute electric and gas power and any connected services
within the service area, to fix progressive rates and charges for the
furnishing or rendition of electric power or of any connected service,
and to collect revenues. Provided however, that prior to the first sale
of electric and gas power or any connected service, the authority shal

promul gate regulations granting to custoners the protections afforded by
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article tw of the public service law and section one hundred thirty-
one-s of the social services |aw,

8. To mmintain, operate and nmanage. and contract for the nmintenance,
operation and managenent of properties of the authority;

9. To apply to the appropriate agencies and officials of the federal
state and local governnents for such licenses, permts or approvals for
its plans and projects as it may deem necessary or advisable, and upon
such ternms and conditions as it may deem appropriate to accept, inits
discretion, such licenses, pernmits or approvals as may be tendered to it
by such agencies and officials;

10. To enter upon such lands, waters or premises as in the judgnent of
the authority shall be necessary for the purpose of nmking surveys,
soundi ngs. borings and exanminations to acconplish any purpose authorized
by this title, the authority being liable only for actual damages done;

11. To enter into cooperative agreenents with other authorities, nmuni-
cipalities, wutility conpanies, individuals, firns or corporations, and
the doninion of Canada and its political subdivisions, for the intercon-
nection of facilities and the exchange or interchange of electric and
gas power or connected services, upon such terns and conditions as shal
be deternined to be reasonabl €;

12. To execute contracts, borrow noney., issue bonds, notes and other
obligations as provided in section one thousand twenty-two-j of this
title, and sell the same in such amounts and at such prices, interest
rates and other financial ternms as nay be determ ned by the trustees;

13. To enter into agreenents to purchase power fromthe power authori-
ty of the state of New York, the state, any state agency, any nmunici-
pality, any private entity or any other available source at such price
or prices as may be negotiated, including the power to enter into any
agreenent or _any negotiation for the purchase of power fromthe dom nion
of Canada, or any political subdivision, public authority or private
corporation therein;

14. To nmeke any plans., studies or investigations which it nry deem
necessary, convenient or desirable to enable it effectually to carry out
the provisions of this title;

15. To do whatever may be necessary to give effect to the purposes of
this title, and in general to have and exercise all other powers neces-
sary or incidental to the purposes of this title;

16. The trustees shall hold a nonthly public neeting to discuss the
authority's business, including but not linted to proposed rates and
resource plans. Special neetings may be called by the chief executive
officer, by a majority of trustees, observatory, or by a petition signed
by not less than one-tenth of all the nenbers. Monthly and special neet-
ings shall be held at the authority's headquarters. At nonthly and
special neetings, nenbers shall be allowed to attend in person or virtu-
ally and be given the opportunity to present their views through oral or
witten statenents;

17. To devel op and manage a public distributed renewabl e energy (PDRE)
program that wll plan, fund, and build distributed renewabl e enerqgy
owned by the HVPA. The PDRE programwi |l include community energy stor-
age (CES). Simlarly, the H/PA will ensure ratepayers that own their own
distributed renewable energy are fairly rewarded for sending energy back
to the grid;

18. In regards to hiring workers to operate the HYPA's distribution
assets, the authority shall enter into a nenprandum of understanding
with bona fide labor organizations of jurisdiction that is actively
engaged in representing transitioning enployees from non-renewable
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generation facilities. Such nmenorandum shall contain but not be linmted
to safety and training standards, disaster response neasures, guaranteed

hours, staffing levels, pay rate protection, and retraining prograns.
The enployees eligible for these positions shall first be selected from
a pool of transitioning workers who have lost their enploynent or will
be losing their enploynent in the non-renewabl e energy sector. Such a
list of potential enployees will be provided by affected | abor organi za-
tions and provided to the departnent of labor. If positions cannot be
filled by transitioning enployees, workers who live in disadvantaged
communities within the service territory should then be prioritized,
followed by any worker who lives in the service territory;

19. In order to ensure a prevailing wage is paid, whenever the author-
ity enters into any contract, subcontract, |lease, grant, bond. covenant
or other agreenent for or in connection with any construction, denvoli-
tion, reconstruction, excavation, rehabilitation, repair. renovation,
alteration, or inprovenment project, such project shall be deened to be a

public works project for the purposes of article eight of the |abor |aw
and all of the provisions of article eight of the l|abor |law shall be

applicable to all the work involved in the construction, denolition,
reconstruction, excavation, rehabilitation, repair, renovation, alter-
ation, or inprovenent of such project. Funds, financial assistance, or
any other benefits provided pursuant to this title shall not be utilized
for or in connection with the construction, denplition, reconstruction,
excavation, rehabilitation, repair, renovation, alteration., or inprove-
nent of any project to which the provisions of article eight of the
| abor law are not applicable; and

20. (a) For the protection of consuner health, safety and/or privacy
needs, it shall be the right of every consuner of the Hudson Valley
power authority, at no penalty, fee or service charge, to require their
electric corporation or gas corporation to replace an existing digital
utility neter at such consuner's premses that is assigned to such
consuner's account with an analog utility neter.

(b) The Hudson Valley power authority may not install a digital utili-
ty neter on a consuner's premses that is assigned to such consuner's
account unless it first shall provide witten notice to the consuner no
|l ess than ninety days prior to the scheduled installation of such neter,
so that such consuner nmay decline perm ssion for such installation. Such
notice shall provide that:

(i) the consuner shall have the right to decline permssion for the
Hudson Valley power authority frominstalling a digital utility neter
with no fee, penalty or service charge

(ii) the consuner may, at any point in time following the installation
of a digital utility neter, require the renpval of such device and its
replacenent with an analog wutility neter, wth no fee, penalty or
service charge; and

(iii) the Hudson Valley power authority shall conply with such consum
er's instructions within thirty days of receipt.

(c) The Hudson Valley power authority nay offer a one-tine credit to
custoners who have a digital utility neter installed on their prem ses.

8 1022-e. Powers to provide and maintain generating, transm ssion and

resource recovery waste to energy facilities. Wthout linmting the
generality of the powers conferred upon the authority by section one
thousand twenty-two-d of this title, the authority shall have the

specific power:
1. Subject to the provisions of subdivision one of section one thou-
sand twenty-two-u of this title, to acquire, construct, inprove, reha-
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bilitate, maintain and operate such generating, transni ssion and rel ated
facilities as the authority deens necessary or desirable to maintain an

adequat e and dependable supply of electric power wthin the service
ar ea;

2. Subject to the provisions of subdivision one of section one thou-
sand twenty-two-u of this title, to acquire, construct, inprove, reha-
bilitate, maintain and operate such hydroelectric or energy storage
projects within the state as it deens necessary or desirable to contrib-
ute to the adequacy, econony and reliability of the supply of electric
power and energy or to conserve fuel;

3. Subject to the provisions of subdivision one of section one thou-
sand twenty-two-u of this title, to deternmine the location, type, size,
construction, |lease, purchase, ownership, acquisition, use and operation
of any generating., transmssion or other related facility, provided,
however, that in making such determnations relating to electric power
facilities the authority shall give primary consideration to the
construction of enerqgy efficient facilities, energy conservation, |oad
nmanagenent prograns, and cogeneration in the service area;

4. To proceed with the physical construction or conpletion of any
generating, transm ssion or related facility;

5. To apply to the appropriate agencies and officials of the federa
and state governnents, for such licenses, pernmts or approval of its
plans or projects as it may deem necessary or advisable, and to accept
such licenses, permts or approvals as may be tendered to it by such
agencies or officials, upon such terns and conditions as it nmay deem
appropriate;

6. To institute suit, or to apply to any legislative body for |egis-
lation, or to take such other action as it may deem necessary or advi s-
able in the furtherance of the purposes of this title and for the
protection of its rights, if for any reason the authority shall fail to
secure any such license, permt or approval as it nmay deem necessary or
advi sabl e;

7. To study neans of maintaining the custoner base in, and attracting
comerce and industry to the service area;

8. To inplenment prograns and policies designed to provide for the
interconnection of: (i) (A) solar electric generating equi pnent owned or
operated by residential custoners, (B) farm waste electric generating
equi pnent  owned or operated by custoner-generators, (C solar electric
generating equi pment owned or operated by non-residential custoners, (D)
m cro-conbi ned heat and power generating equipnent owned, |eased or
operated b residential custoners E) fuel cell electric generatin
equi pnent owned, | eased or operated by residential custoners, and (F)
m cro-hydroelectric generating equipnent owned, |eased or operated by
cust oner-generators and for net energy netering consistent with section
sixty-six-j of the public service law, to increase the efficiency of
energy end use, to shift demand from periods of high demand to periods
of low demand and to facilitate the devel opnent of cogeneration; and

(ii) wind electric generating equipnent owned or operated by custom
er-generators and for net energy netering consistent wth section
sixty-six-1 _of the public service |aw

9. To develop., with public participation, a conprehensive |east-cost
plan which shall consider practical and econonical use of conservation,
renewable resources, and cogeneration for providing service toits
cust oners;

10. To cooperate with and to enter into contractual arrangenents wth
private utility conpanies or public entities:
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(i) with respect to the construction and operation of facilities by
the authority and the sale of all or part of the output therefrom

(ii) with respect to the construction, conpletion, acquisition, owner-
ship and/or operation of generating facilities, fuel, docks, sidings.
| oadi ng or unl oading equipnment, storage facilities and other subsidiary
facilities and the disposition of the output of such generating facili-
ties; and

(iii) with respect to the construction, acquisition., ownership, opera-
tion and/or use of transmission facilities;

11. To cooperate with and to enter into contractual arrangenents with
nunicipalities wth respect to the construction, inprovenent, rehabili -
tation., ownership and/or operation of generating facilities;

12. To cooperate with and to enter into contractual arrangenents wth
the New York state energy research and developnent authority in
connection with the planning, siting, devel opnment, construction, opera-
tion and nmi nt enance of generating facilities of the authority utilizing
new ener gy technol ogi es;

13. Subject to the provisions of section one thousand twenty-two-k of
this title, to construct, maintain and operate resource recovery waste
to energy facilities;

14. Al renewabl e energy generating projects subject to this subdivi-
sion shall be deened public work and subject to and perforned in accord-
ance with articles eight and nine of the labor law. Each contract for
such renewabl e energy generating project shall contain a provision that
such projects may only be undertaken pursuant to a project |abor agree-
nent . For purposes of this section, "project |abor agreenent” shal
nean a pre-hire collective bargaining agreenent between the authority,
or a third party on behalf of the authority, and a bona fide building
and construction trade | abor organi zation establishing the | abor organ-
ization as the collective bargaining representative for all persons who
will performwork on a public work project, and which provides that only
contractors and subcontractors who sign a pre-negotiated agreenent with
the labor organization can performproject work. Al contractors and
subcontractors associated with this work shall be required to utilize
apprenticeship agreenents as defined by article twenty-three of the
| abor | aw:

15. The authority shall include requirenments in any procurenent or
devel opnent _of a renewabl e energy generating project, as defined in this
subdivision, that the conponents and parts shall be produced or nmade in
whol e or substantial part in the United States, its territories or
possessions. The authority's president and chief executive officer, or
such chief executive officer's designee may waive the procurenent and
developnment requirenents set forth in this paragraph if such officia
deternmines that: the requirenents would not be in the public interest;
the requirenents would result in unreasonable costs; obtaining such
infrastructure conponents and parts in the United States would increase
the cost of a renewable energy generating project by an unreasonabl e

amount ; or such conponents or parts cannot be produced, nmde, or assem

bled in the United States in sufficient and reasonably avail able quanti -
ties or of satisfactory quality. Such deternination nmust be made on an

annual basis no later than Decenber thirty-first, after providing notice

and an opportunity for public comment, and such deternmination shall be
nade publicly available, in witing, on the authority's website with a
detailed explanation of the findings leading to such deternination. | f

the authority's president and chief executive officer, or designee, has
issued determ nations for three consecutive years finding that no such
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wai ver is warranted pursuant to this paragraph, then the authority shal
no longer be required to provide the annual determ nation required by

this paragraph;

16. To enter into a nenorandum of understanding for the operation and
mai nt enance of a renewabl e energy generating project devel oped pursuant
to this subdivision with a bona fide |abor organization of jurisdiction
that is actively engaged in representing transitioning enployees from
non-renewabl e generation facilities. Such nenorandum shall be entered
into prior to the conpletion date of a renewable energy generating
project and shall be an ongoing nmaterial condition of authorization to
operate and nmaintain a renewable energy generating project devel oped
pursuant to this subdivision. The nmenorandum shall only apply to the
enpl oyees necessary for the nmintenance and operation of such renewable
energy generating projects. Such nenprandum shall contain but not be
limted to safety and training standards, disaster response neasures,
guaranteed hours, staffing levels, pay rate protection, and retraining

progranms. The enpl oyees eligible for these positions shall first be
selected from a pool of transitioning workers who have [ost their
enpl oynent or will be losing their enploynment in the non-renewabl e ener-
gy generation sector. Such list of potential enployees will be provided
by affected | abor organi zations and provided to the departnent of |abor.
The departnent of labor shall update and provide such list to the
authority ninety days prior to pur chase, acqui sition, and/ or

construction of any project under this subdivision.

17. For the purposes of article fifteen-A of the executive |law, any
person entering into a contract for a project authorized pursuant to
this section shall be deened a state agency as that termis defined in
such article and such contracts shall be deened state contracts within
the neaning of that termas set forth in such article.

18. Nothing in this subdivision, shall be construed as exenpting the
authority, its subsidiaries, or any renewable energy generating projects
undert aken pursuant to this section from the requirenents of article
eight of the public service |law respecting any renewabl e energy system
devel oped by the authority or an authority subsidiary after the effec-
tive date of this subdivision that neets the definition of "nmjor renew
able energy facility" as defined in section one hundred thirty-seven of
the public service law, and section 11-0535-¢ of the environnental
conservation law as it relates to an endangered and threatened species
mtigation bank fund.

8§ 1022-f. Rate-setting procedures. In periodically establishing and
revising rates, the trustees shall use the follow ng procedures:

1. Notice of the proposed rates shall be published in the state regis-
ter with a statenent of the justification and reasons supporting such
rates. Such notice shall include a date for a hearing in accordance
with subdivision two of this section.

2. One or nore hearings shall be conducted as expeditiously as practi-
cable by a hearing officer to develop a full and conplete record and to
receive public coomment in the formof witten and oral presentation of
views, data, questions, and argunent related to such proposed rates. In
any such hearing:

(a) any person shall be provided an adequate opportunity by the hear-
ing officer to offer refutation or rebuttal of any naterial submitted by
any other person or the trustees, and

(b) the hearing officer, in such hearing officer's discretion, shal
allow a reasonabl e opportunity for cross exanm nation, which, as deter-
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mned by the hearing officer, is not dilatory, in order to devel op
information and naterial relevant to any such proposed rate.
3. In addition to the opportunity to submt oral and witten nateri al

at the hearings, any witten views, data, questions, and argunents
subm tted by persons prior to, or before the close of, hearings shall be
nade a part of the adnministrative record.

4. The HVPA shall use progressive green rates. The rates shall follow
set paraneters for energy rates and charges based on energy usage.

(a) The HVPA's rates shall have increasing block rates, so that as
electric energy consunption increases, the narginal cost increases as
wel | .

(b) The first block of residential electric energy use will be priced
at below narket rate.

(c) Additional blocks shall be determined in the rate-nmaking process.

(d) It shall be a goal of the H/PA that all electric residential
custoners be adequately protected from bearing an energy burden greater
than six percent of their household incone.

5. After such a hearing, the trustees in coordination with the observ-
atory nmay propose revised rates, publish such proposed rates in the
state register, and conduct additional hearings in accordance with this
section.

6. The trustees shall., in coordination with the observatory. make a
final decision establishing a rate or rates based on the record which
shall include the hearing transcript, together with exhibits, and such
other materials and information as nmay have been submtted to, or devel -
oped by, the trustees. The decision shall include a full and conplete

justification of the final rates pursuant to this section.

7. The final decision of the trustees shall becone effective on publi-
cation.

8 1022-g. Cdinnte | eadership and comunity protection act conm tnent.
1. At the outset, it is critical to enshrine clinmate goals into the
enabling legislation to ensure achieving the climate | eadership and
conmmunity protection act's goals (CLCPA). In line with the CLCPA goals,
the HVPA shall

(a) Procure seventy percent renewable electricity by tw thousand
thirty, and one hundred percent renewable electricity by twd thousand
forty, provided the supply is avail abl e;

(b) Ensure at least thirty-five percent of the benefits of clean ener-
gy and energy efficiency prograns go to di sadvantaged conmunities in its
service territory; and

(c) Conduct a study within two years of its creation to create a tine-
line for the phaseout of its gas infrastructure.

2. The authority shall, to the extent it is eligible, apply for elec-
tive pay credit prograns authorized or extended by the Inflation
Reduction Act of 2022, as established by Internal Revenue Service (IRS)
Rule 89 FR 17546. Prior to filing, the authority shall ensure that it
has:

(a) properly registered with the IRS

(b) net the prevailing wage and apprenticeships set forth by the
Inflation Reduction Act; and

(c) qualified for the donestic content bonus <credit anpunts under
sections forty-five, forty-five-y, forty-eight, and forty-eight-e of the
Internal Revenue Code.

8 1022-h. Acquisition of property, including the exercise of the power
of enminent domain. 1. The leqgislature hereby expressly finds and deter-
nm nes:
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a) The acquisition by the authorit t hrough purchase or the exercise
of the power of em nent domain, of either the securities or assets of a
utility corporation whichever is |ess expensive for the ratepayers, as
the authority may determine will be just to the ratepayers in the
service area, is the nost appropriate neans of dealing with the energen-
cy involving the econony, health and safety of the residents and the
industry and commerce in the service area, notwi thstanding the fact that

such utility corporation presently may be devoted to a public use, since

the public use of such property by the authority is hereby deened to be
superior to the public use of such property by any other person, associ-

ation, or corporation.
(b) The authority, prior to exercising its power of eninent domain to

acquire the stock or assets of a utility corporation., shall enter into
negotiations wth such utility corporation for the purpose of acquiring
such stock or assets upon such terms as the authority, in its sole
discretion, determnes will result in average electric rates equal to or

less than the projected electric rates which would result if such utili-
ty corporation were to continue in operation

(c) The conpensation paid by the authority to a utility corporation
shall be just to the ratepayers in the service area who nust pay such
conpensati on

(d) If the authority determnes that it is the stock of a utility
corporation that should be taken, the proper neasure of danmmges shall be
the fair market value thereof as evidenced by the price of such stock on
the exchange on which it is traded on the valuation date since there is
an established market for such stock that is reflective of its value. In
no event, however, shall consequential or severance damages be awarded
if control of such utility corporation shall have been taken by the
authority.

(e) If the authority determnes that it is the assets of a utility
corporation that should be taken, fair market value would not constitute
just conpensation to such utility corporation since there is an insuffi-
cient market in the usual sense for its assets to ascertain the value
thereof from the narket. 1In deternmining the conpensation payable for
such assets, there shall be taken into consideration the capitalization
of such utility corporation's expected future earnings.

(f) Neither consequential nor severance danages are proper if the
authority condemms all the assets of a utility corporation.

(g) Such an acquisition by the authority of the securities or assets
of a wutility corporation serves the public purposes of assuring the
provi sion of an adequate supply of electricity in a reliable, efficient
and econom c manner and retaining existing conmerce and industry in and

attracting new comerce and industry to the service area, all of which
are matters of state-wi de concern.
2. In furtherance of the legislative findings and deterninations set

forth in subdivision one of this section., the authority is hereby
aut hori zed and enpowered to acquire, through purchase or the exercise of
the power of eminent donmmin, all or any part of the securities or assets
of a wutility corporation, as the authority in its sole discretion nmay
deternine; provided, however, that prior to proceeding with any such
acqguisition under this title, the board of trustees shall determne, in
its sole discretion based upon such engineering. financial and 1|egal
data, studies and opinions as it may deem appropriate, that the average
electric rates projected to be charged after such acquisition and for
such reasonable period of tine as the board of trustees may determ ne
will not be higher than the electric rates projected to be charged by
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such utility corporation during such period if such acquisition had not
occurred.

3. The authority also is authorized and enpowered, in its discretion
to nake a tender offer or tender offers for all or any portion of the
securities of a wutility corporation at such price or prices as the
authority may deternmine to be appropriate; provided, however that such
tender offer or tender offers., in the sole judgnent of the authority,
will result in average electric rates less than the projected electric
rates which would result from continued operation by such utility corpo-
ration.

(a) The authority shall nmake such offer or offers or any adjustnent
thereof prior to acquiring any such securities or any assets of a utili-
ty corporation through the exercise of the power of eninent domain. The
authority may pay for such securities in cash or by exchanging therefor
the authority's bonds or a conbination thereof.

(b) In the case of a tender offer in which a subsidiary of the author-
ity acquires at |east sixty-six and two-thirds percent of a wutility
corporation's common stock, such subsidiary may nerge with such utility
corporation and either continue in existence or dissolve, as it nay
det erni ne

(c) The provisions of section five hundred thirteen and article
sixteen of the business corporation |aw and any other provisions of [|aw
relating to procedures in a corporate takeover, including without lim -
tation chapter nine hundred fifteen of the laws of nineteen hundred
eighty-five, shall not be applicable to the actions of the authority
pursuant to this title.

(d) In determ ni ng whet her acceptance of such a tender offer by the
authority is in the best interests of a utility corporation, the direc-
tors of such utility corporation shall consider not only the dollar
anpunt of such offer but the interests of enployees, suppliers, ratepay-
ers, creditors (including holders of such utility corporation's debt
securities), and the econony of the service area and the state.

4. The authority, should it determine, in its sole discretion, to
acquire the stock or assets of a utility corporation by the exercise of
the power of eminent donmmin, shall not take title to nor possession of
such stock or assets prior to a final determination of the anpbunt of
conpensation to be paid for such stock or assets nor prior to a determ -
nation by the authority, inits sole discretion that the taking of such
stock or assets wll result in average electric rates less than the
projected electric rates which would result from continued operation by
such utility corporation. Notw thstanding the provisions of the em nent
domain procedure law, the provisions of subdivisions five and six of
this section shall apply to the acquisition of the stock or property of
such utility corporation by the power of eninent donmmin, provided howev-
er, to the extent the provisions herein do not supersede or conflict
with the provisions of such law the provisions of such |aw shall apply.

5. Procedure for acquisition of a utility corporation stock. (a) 1In
the event the authority determnes to acquire the stock of a utility
corporation by the exercise of the power of eminent domain, having first
entered into negotiations with such utility corporation for the purchase
of such stock, the authority need not hold any public hearing on its
intention to condemm such stock or on the question of the public use of
such action, such finding having been made by the legislature herein
The authority shall commence such acquisition by serving upon such util-
ity corporation and filing with the county clerk of the county in which
the principal office of such utility corporation is located a notice
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describing the stock being acquired, the valuation date, as determn ned
by the authority, and such additional infornation as the authority nay

reasonably deem necessary to facilitate the process of condennation and
paynent. The notice shall state that it is a notice of pendency of an
acqui sition proceeding and that the authority will elect whether or not
to pay the anpunt of such award when it has been finally determ ned. The
authority also shall cause a copy of such notice: (i) to be served upon
the stock transfer agent or agents designated by such wutility corpo-
ration for the transfer and registration of its stock; and (ii) to be
published in at least five successive issues of a daily newspaper of
national circulation

(b) Upon receipt of such notice, the stock transfer agent or agents,
at the expense of the authority, shall forthwith serve upon each of the
registered owners of such stock a copy of such notice. Service shall be
deened sufficient if mailed by certified or registered nmil to the
address of each such owner as shown on a utility corporation's stock
transfer books. Service of the notice upon the stock transfer agent or
agents and its publication shall not be jurisdictional prerequisites to
the validity of the taking. Failure to notify any owner of stock to be
taken shall not invalidate any proceedings brought hereunder or any
title acquired by the authority.

(c) Upon filing of the notice described in paragraph (a) of this
subdi vision, the authority shall petition a special termof the suprene
court in the judicial district in which such utility corporation has its
principal office for the acquisition of the stock. Such petition shal
be generally in the formprescribed by the eninent domain procedure |aw
so far as consistent herew th.

(d) The suprene court in the district in which such wutility corpo-
ration has its principal office shall have exclusive jurisdiction to
hear and determne all clains arising fromthe acquisition of stock by
the exercise of the power of em nent domain and shall hear such clains
without a jury and without referral to a referee or conm Ssioners.
Notwi t hst anding the provisions of section nine hundred one of the civil
practice law and rules, upon notion to the court by the authority, the
condemation proceeding for the acquisition of stock shall be nmintained
as a class action, pursuant to renmining provisions of article nine of
the civil practice law and rules, and the owners of the stock shall be
deened a defendant class on the basis of the follow ng express |leaqisla-
tive findings:

(i) the class of such utility corporation stock owners is SO nunerous
that joinder of all nenbers is inpracticable;

(ii) the issue of wvaluation of such utility corporation stock is
conmmon to all such utility corporation stock owners and there are ques-
tions of law or fact commn to the nenbers of such class which predomni -
nate over any questions affecting only individual nmenbers:;

(iii) the clains or defenses, if any, of any representative owner of
such wutility corporation stock to acquisition thereof by the authority
are typical of the clains or defenses of the class;

(iv) there are representative parties who will fairly and adequately
protect the interests of the class; and

(v) the prosecution of separate actions by or against individua
nenbers of the class would create a risk of inconsistent or varying
adjudications wth respect to the issue of valuation and other issues
conmmon to the class.

(e) The procedure for determ ning just conpensation shall be in the
manner prescribed by the emnent domain procedure |aw, except to the
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extent such procedure is inconsistent with the provisions of this title,
in which case the provisions of this title shall control.

(f) Upon the entry of an award finally determ ning just conpensation
for the stock, the authority shall have sixty days after receipt of
notice of entry of such award within which to elect to proceed with the
taking or to abandon such acquisition as provided in subdivision nine of
this section. Notice of such election shall be served by the authority
and by the stock transfer agent in the nanner described in paragraph (a)
of this subdivision. If the authority elects to proceed with the acqui -
sition, it shall deposit with the suprene court in which the condema-
tion proceeding was held an anount equal to the award within one hundred
eighty days after receipt by the authority of notice of entry of such
award. Upon the making of such deposit., the authority shall notify such
utility corporation's stock transfer agent in witing of such deposit.
The sum so deposited shall be applied as provided in the emnent donmain
procedure law. Upon nmeking such deposit and giving such notice to the
stock transfer agent, title to all stock described in the notice of
taking shall immediately vest in the authority and the authority shall
have the immediate right thereto. In the event the authority elects to
abandon the acquisition, the provisions of subdivision nine of this
section shall apply.

(g) It shall be a condition precedent to the paynent of conpensation
for any such securities that such securities be surrendered to the
suprene court or to such other entity., including the issuer's stock
transfer agent, as the suprenme court my direct.

6. Procedure for acquisition of a utility corporation's assets. (a) If
the authority shall find it necessary or convenient to acquire any rea
or _personal property of such utility corporation, other than securities,
whether for inmediate or future use, then the authority need not deter-
mne that such property is required for public use, since the |leqisla-
ture already has made such determination in this title which determ -
nation shall be binding for all purposes. The authority need not publish
any notice of its intention to acquire such property or hold any public
hearing with respect thereto or to the public use of such action.

(b) When any real property of such wutility corporation wthin this
state is sought to be acquired by the exercise of the power of eninent
domain, and after the authority shall have entered into negotiations
with such wutility corporation for the purchase of such property. the
authority shall cause a survey and map to be nade thereof and shal
cause such survey and map to be filed in its office and in the office of
the county clerk in which such property is |located. There shall be
annexed to such survey and map a certificate executed by the chief engi-
neer of the authority, or by such other officer or enployee as nay be
designated by the board of trustees, stating that the property or inter-
est therein described in such survey and nmp is necessary for its
pur poses.

(c) Upon filing such survey and map, the authority shall petition a
special termof the suprene court in the judicial district in which the
property is located for the acquisition of such property or interest
therein. Such petition shall describe the property being acquired, the
valuation date, as determined by the authority, and such additiona
information as the authority may reasonably deem necessary to facilitate
the process of condemmation and paynment. The petition shall state that
the authority will elect whether or not to pay the anpunt of such award
when it has been finally determned. In all other respects. such peti-
tion shall be generally in the formprescribed by the emnent domain
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procedure law, so far as consistent herewith. Such petition, together
with a notice of pendency of the proceeding. shall be filed in the

office of the county clerk of the county in which the property is
located and shall be indexed and recorded as provided by law. A copy of
such petition, together with a notice of the presentation thereof to
such special termof the suprene court, shall be served upon the owners
of such property as provided in the emnent donmain procedure law. The
authority may cause a duplicate original affidavit of the service there-
of to be recorded in the books used for recording deeds in the office of
the county clerk of the county in which the property described in such
notice is located, and the recording of such affidavit shall be prim
facie evidence of due service thereof.

(d) Subsequent proceedings shall be conducted generally in the nmanner
prescribed by the eminent donain procedure |aw except to the extent the
provisions thereof are inconsistent with the provisions of this title,
in which case the provisions of this title shall control.

(e) Notwi thstanding any provision of the eninent domain procedure |aw
to the contrary, in any proceeding brought by the authority to condemn
real property pursuant to such law, title shall vest in the authority
and conpensation shall be paid only upon: (i) a decision by the suprene
court that conpensation for the real property condemned shall be deter-
mned solely by the incone capitalization nethod of valuation based on
the actual net incone as allowed by the public service conmm ssion; and
(ii) such suprene court's determination that the anpunt of such conpen-
sation shall be based on the incone capitalization nethod, entry of a
final judgnent, the filing of the final decree and the conclusion of any
appeal or the expiration of the tine to file an appeal related to the
condemation proceeding. If any court shall wutilize any nethod of
conpensation other than the incone capitalization nethod, or if the
proposed conpensation is nore than the rate base of the assets taken in
condemmation, as utilized by the public service conmm ssion in setting
rates and as certified by such conm ssion. then the authority nay with-
draw the condemation proceeding wthout prejudice or costs to any

party.
(f) Should a utility corporation's property be taken by the exercise

of the power of enminent domain and if such utility corporation shal

have agreed upon the conpensation to be paid therefor in settlenent of
the proceeding, if, such wutility corporation shall be entitled to
paynent of the agreed or awarded conpensation within one hundred eighty
days after the date of the agreenent upon the anmpunt of the conpensation
or of the entry of the award, together with interest upon the anpbunt of
such conpensation fromthe tine of acquisition thereof by the authority
to the date of paynent of such conpensation; but such interest shal

cease upon the service by the authority, upon the person or corporation
entitled thereto, of a fifteen days' notice that the authority is ready
and willing to pay the anpunt of such conpensation upon the presentation
of proper proofs and vouchers. Such notice shall be served personally or
by registered mail and publication thereof shall be nmade at | east once a

week for three successive weeks in a daily newspaper of general circu-
lation in the county in which such property or any part thereof is

| ocat ed.

(g) Upon the entry of an award finally deternmining just conpensation
for the property of such utility corporation, the authority shall have
sixty days after receipt of notice of entry of such award wthin which
to elect to proceed with the taking or to abandon such acquisition as
provided in subdivision nine of this section. Notice of such election
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shal | be served by the authority on the owners of such property in the
manner described in paragraph (c) of this subdivision. If the authority
elects to proceed with the acquisition, it shall deposit wth the

suprene court in which the condemation proceeding was held an anobunt
equal to the award within one hundred eighty days after receipt by the
authority of notice of entry of such award. Upon the nmaking of such
deposit, the authority shall notify such utility corporation in witing
of such deposit. The sum so deposited shall be applied as provided in

the em nent domain procedure |aw. Upon making such deposit and giving
such notice to such utility corporation, title to all property described

in the notice of taking shall inmrediately vest in the authority and the
authority shall have the imediate right thereto. The order setting
forth the award, together with evidence fromthe clerk of the court of
receipt of the anpunt of the award. shall be filed in the office of the
county clerk of the county in which the property is |ocated and shall be
indexed and recorded in the same manner as a notice of pendency under
the enm nent donmain procedure law. The owner or person in possession of
such property shall deliver possession thereof to the authority upon
denmand, and in case possession is not delivered when denanded or denand
is not convenient because of absence of the owner or inability to locate
or deternmine the owner, the authority nmay apply to the court without
notice for an order requiring the sheriff to put it into possession of
such real property. Such an order shall be executed as if it were an
execution for the delivery of the possession of the property. In the
event the authority elects to abandon the acquisition, the provisions of
subdi vision nine of this section shall apply.

7. At any tine the authority and its duly authorized agents and
enpl oyees may, on reasonable notice and during business hours, (a) enter
upon any real property proposed to be acquired for the purpose of making
the surveys or maps nentioned in this section, or of making such other
surveys, inspections or exam nations of real and personal property and
(b) inspect and neke copies of the books and records of the issuer of
such securities, all as the authority nmay deem necessary or conveni ent
for the purposes of this title.

8. Upon the acquisition of all the outstanding shares of stock of a
corporate issuer representing all the voting rights and equity thereof,
the authority shall as soon as reasonably practicable take all steps
necessary to ensure that the rights and clains of all the holders of any
other stock and debt securities and all other creditors thereof are as
secure as they were immediately prior to the acquisition by the authori -
ty. Nothing herein shall prohibit the authority fromtaking any appro-
priate and prudent action to renegotiate and restructure such debt or
frompurchasing the preferred stock and debt securities issued by such
corporation at such prices as the authority may determine. The authority
may al so exchange its bonds for any outstanding preferred stock or debt
securities with the consent of the holders of such preferred stock or
debt securities.

9. If the authority determnes, in its sole discretion, that the tota
cost of acquisition will result in average electric rates in excess of
the projected electric rates which would result fromcontinued operation
by such utility corporation, the authority shall abandon the acquisi-
tion. In such event, the authority shall serve notice of such abandon-
nent (a) in the case of a stock acquisition, by causing to be mailed by
certified or registered mail a copy of such notice to each forner owner
of stock as shown on such utility corporation's stock transfer books

imediately prior to such acquisition at the address shown on such stock
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transfer books and by causing to be published a copy of such notice in
at least five successive issues of a daily newspaper of national circu-

lation or (b) in the case of an asset acquisition, in the sane manner as
provided for the service of a petition for acquisition in paragraph (c)
of subdivision six of this section. In addition, in the case of an
asset acquisition the authority shall file a copy of the notice of aban-
donnent with the county clerk of the county in which is |ocated any real
property that was taken and with the clerk of the suprene court in which
the proceeding was instituted.

8 1022-i. Subsidiaries. 1. The authority shall have the right to exer-
cise and performall or part of its powers and functions through one or
nore whol ly owned subsidiaries by operating as the sole nenber thereof,
acquiring the voting shares or nenbership interests thereof. or by
resolution of the board directing any of its trustees, officers or
enpl oyees to organize a subsidiary pursuant to the business corporation
law, the not-for-profit corporation law, the limted liability conpany
law, or the transportation corporations law. _ Such resolution shal
prescribe the purpose for which such subsidiary is to be forned.

2. The authority may transfer to any subsidiary any noneys, property

(real, personal or mnmxed) or facilities in order to carry out the
pur poses of this title. Each such subsidiary shall have all the privi-
leges, immunities, tax exenptions and other exenptions of the authority

to the extent the sane are not inconsistent with the statute or statutes
pursuant to which such subsidiary was established provided, however,
that in any event any such subsidiary shall be entitled to exenptions
fromthe public service law and any requlation by, or the jurisdiction
of, the public service comrssion, and the state environnental quality
review act to the extent provided in subdivision two of section one
thousand twenty-two-u of this title.

3. Wen the authority acquires either directly or through a subsidiary
the private entity known as Central Hudson, the authority shall maintain
the enploynment of the Central Hudson enpl oyees who are subject to the
terns of any existing contract or contracts with any |abor union, and
shall assune such | abor contracts. Upon acquisition of Central Hudson by
the authority, such enpl oyees shall

(a) continue to be treated as private sector enployees subject to the
national labor relations act and exenpt fromthe New York state public
enpl oyees fair enploynent act;

(b) not acquire civil service status;

(c) be entitled to continue to receive such salary and benefits as
said enpl oyees receive as provided in the existing |abor union contracts
as of the date of the authority's acquisition of any nmenbership interest
in Central Hudson

(d) be entitled to all provisions of any existing contract or
contracts with [ abor unions; and

(e) have pension and other benefits, including retirenment benefits,
continued in plans that are operated and adm nistered in conpliance with
the enployee retirenent incone security act of 1974, as anended (herein-
after "ERISA"), and the internal revenue code, to the fullest extent
allowed by [aw After acquisition of Central Hudson by the authority,
the authority shall have an obligation to bargain in good faith with the
collective bargaining representative of such enpl oyees pursuant to the
national labor relations act. The authority may, in its discretion,
utilize the services of a professional enployer organization (PEQ as
defined in section nine hundred sixteen of the labor law to maintain the
enploynent and working conditions of the Central Hudson enpl oyees
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consistent with the requirenents of this subdivision. Not wi t hst andi ng
any provision of law which may or could be deened to the contrary, such
acqguisition of Central Hudson by or for the authority and/or authority
subsidiary, and the rights, obligations and undertakings of the authori-
ty in connection therewith as herei nabove set forth, are hereby decl ared
to be in furtherance of the authority's proprietary, marketplace func-
tion of providing a safer, nore efficient, reliable, and economca
supply of electrical and gas energy within the service area, which wll
realize savings for the ratepayers and taxpayers in the service area and
further protect the interests of ratepayers and the econony in the
service area.

8 1022-j. Deposit and investnent of noneys of the authority. 1. Al
noneys of the authority, from whatever source derived, except as other-
wise authorized or provided in this title, shall upon receipt be depos-
ited forthwith in a bank or banks designated by the trustees, to be
selected in accordance wth such standards as the trustees shall set
forth in the by-laws or investnent guidelines of the authority, which
standards shall take into account the creditworthiness and capital posi-
tion of the depositary bank or banks. The npneys in such accounts nmay be
invested in obligations of the state or the United States., or guaranteed
by either in accordance with practices that the trustees shall set forth
in the by-laws or investnent guidelines of the authority. The nopneys in
such accounts shall be withdrawn on the order of such person or persons
as the directors shall authorize in the by-laws of the authority and
shall be applied to the use of the authority as the trustees shal
authorize in the by-laws of the authority. Al deposits of such npbneys
shall be secured in accordance with section twenty-nine hundred twenty-
five of this chapter. The state conptroller and such conptroller's
legally authorized representatives are authorized and enpowered from
tine totine to exan ne the accounts and books of the authority. includ-
ing its receipts, disbursenents, contracts, |eases, sinking funds,
investnments and any other records and papers relating to its financial
standing; the authority shall not be required to pay a fee for any such
exam nati on.

2. The authority shall have power to contract with holders of any of
its bonds or notes or other obligations, or any trustee therefor, as to
the custody, collection, securing., investnent and paynent of any npbneys
of the authority and of any nopneys held in trust or otherw se for the
paynent of bonds or notes or other obligations, and to carry out any
such contract. W©Mneys held in trust or otherwise for the paynent of
bonds or notes or other obligations or in any way to secure bonds or
notes or obligations and deposits of such noneys shall be secured in
full in direct obligations of the federal governnent the paynent of
which is quaranteed by the United States of Anmerica. Such investnents
shall be held on deposit only in banks having a nmininmum credit rating
and a mninumaccunulated capital, as the trustees shall specify in the
by-laws or investnent guidelines of the authority.

3. Subject to agreenents with noteholders and bondhol ders or any trus-

tee therefor, the authority shall prescribe a uniformsystem of accounts
in accordance with generally accepted accounting principles.

4. The trustees shall adopt investnent quidelines and standards to
inplenent the foregoing provisions of this section, which guidelines and
standards shall be reviewed annually by the trustees and shall be nmde
available to state and nmunicipal officials and to the public.

5. The Hudson Valley power authority is a public entity and the

managenent of its financial resources shall be conducted by a bank that
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is accountable to the public in ways that are not possible with private
financi al institutions. Subsequent to the passage of the "New York

public banking act" or simlar legislation to allow for the creation of
| ocal public banks and the chartering of a public bank in the service

territory, the Hudson Valley power authority shall transfer all finan-
cial assets into accounts held by such an institution as soon as is
practicable.

8 1022-k. Conflicts of interest. FEligibility for appointnent as a
trustee, officer or enployee of the authority shall be subject to the
provi sions of section twenty-eight hundred twenty-five of this chapter.
In addition to the requirenents of such section:

1. If any trustee, officer or enployee of the authority shall have an
interest, either direct or indirect, in any contract to which the
authority is or is to be a party, such interest shall be disclosed to
the authority in witing and shall be set forth in the mnutes of the
authority. The trustee, officer or enployee having such interest shal
not participate in any action by the authority wth respect to such
contract.

2. No trustee, officer or enployee of the authority shall be deened to
have such an interest solely by reason of the ownership of two percent
or less of the securities of a corporation which is or is to be a party
to a contract with the authority, including without limtation the hold-
ing conpany of any banking institution in which the funds of the author-
ity are, or are to be deposited, or which is or is to be acting as trus-
tee or paying agent under any bond or note resolution, trust indenture
or simlar instrunent to which the authority is a party.

3. Nothing in this section shall be deened or construed to linmt the
right of any trustee, officer or enployee of the authority to acquire an
interest in the securities of the authority.

8§ 1022-1. Sale of surplus power. Wenever any electric power which the
authority may acquire creates a surplus over the anmount of electric
power required by the residents of the service area, the authority nay
sell such surplus in territory outside the service area to persons, or
public or private corporations. In acquiring any facility or property
which also serves any nunicipality or territory outside the service
area, the authority, if it deens it advantageous and econonical so to
do. may. with the consent of the trustees, serve any such nmunicipality
or territory or sell electric power to persons, or public or private
corporations in such territory or to such nunicipality.

8§ 1022-m Audit and annual reports. 1. The accounts of the authority
shall be subject to the supervision of the conptroller and an annua
audit shall be perforned by an independent certified public accountant
selected by the trustees and shall be nade available to the nunici-
palities served by the authority and to the public.

2. The authority shall submit a detailed annual report pursuant to and
as specified in section twenty-eight hundred of this chapter, and a copy
of such report shall be filed with the county executives of the counties
within the service area, and wth the nayors and supervisors of the
municipalities within the service area and shall be made available to
the municipalities served by the authority and to the public. Nothing in
this section shall be deened to exenpt the authority fromany rule or
reqgulation, including this chapter.

8 1022-n. Bonds, notes and other obligations of the authority. 1. The
authority shall have power and is hereby authorized fromtine to tine to
issue its bonds, notes or other obligations for the purpose of financing
any capital project authorized by this title, including but not limted
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to, the acquisition of any real or personal property or facilities
deened necessary by the authority, developnent and professiona

expenses, and funding any capital or other reserve funds established in
connection with the authority's operations or issuances, in such princi-
pal amount as the trustees shall determ ne necessary to performits
corporate duties and further its purposes as authorized in this title.

The maxi num maturity of any such bond shall not exceed thirty yvears from
its date of issuance. The maxinmumnaturity of any such note or other
obligation shall not exceed five years fromits date of issuance.

2. Except as may be otherw se expressly provided by the authority, the
i ssuance of bonds., notes or other obligations, shall be general obli-
gations of the authority payable out of any noneys or revenues of the
authority, subject only to any agreenents with the holders of particul ar
bonds, notes or other obligations pledging any particular noneys or
revenues.

3. The authority shall have power fromtine to tine, whenever it deens
refunding expedient, to refund any bonds, notes or other obligations by
the issuance of new bonds, notes or other obligations, whether the
bonds, notes or other obligations to be refunded have or have not
mat ured, and may i ssue bonds, notes or other obligations partly to
refund bonds, notes or other obligations then outstanding and partly for
any other purpose described in this section. Refunding bonds., notes or
other obligations may be exchanged for the bonds, notes or other obli-

gations to be refunded, with such cash adjustnents as may be agreed, or

may be sold with the proceeds applied to the purchase or paynent of the
bonds to be refunded.

4. Bonds nmy be issued either in a series with nultiple discrete natu-
rity dates or as term bonds with a single maturity date. The bonds,
notes or other obligations shall be authorized by resolution of the
trustees and shall bear such date or dates, nmature at such tine or
tinmes, bear interest at such rate or rates, payable annually or seni-an-
nually, be in such denom nations, be in such form carry such registra-
tion privileges, be executed in such manner, be payable in | awful noney
of the United States of Anerica at such place or places, and be subject
to such terns of redenption, as such resolution or resolutions may
provide. In the event that termbonds. notes or other obligations are
issued, the resolution authorizing the sane nay neke such provisions for
the establishment and managenent of adequate sinking funds for the
paynent thereof, as the authority nmay deem necessary.

5. The bonds. notes or other obligations of the authority may be sold
at  public or private sale for such price or prices as the authority
shall determine. For a private sale of its securities, the authority
shall obtain the witten approval of the terns of such sale fromthe
conptroller if such sale is to a party other than the conptroller, or
from the director of the budget where such sale is to the conptroller
in either case prior to closing the issuance transaction.

6. Any resolution authorizing any issuance of bonds, notes or other
obligations may contain provisions, which shall be a part of the
contract between the authority and the holders of the issued securities,
as to:

(a) pledging all or any part of the revenues of the authority or its
projects or any revenue producing contract or contracts made by the
authority with any individual, partnership, limted liability conpany.
corporation or association to secure the paynent of the bonds. notes or
other obligations, subject to such agreenents with holders of securities
of the authority;
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(b) pledging, assigning or creating a lien on all or any part of
assets of the authority, including nortgages and obligations security
nortgages, to secure the paynent of the bonds, subject to such agree-
nents with holders of securities of the authority;

(c) the setting aside of reserves or sinking funds, and the reqgulation
and di sposition thereof;

(d) establishnment of special funds for deposit of nopneys received from
the proceeds of the issuance of securities as the trustees shall deter-
m ne, consistent with the authorizing resolution and the provisions of
this title;

(e) limtations on the purpose to which the proceeds of sale of any
i ssuance of bonds., notes or other obligations then or thereafter to be
issued may be applied and pledging such proceeds to secure the paynent
of the bonds. notes or other obligations;

(f) limtations of the issuance of additional bonds, notes or other
obligations; the terns upon which additional bonds, notes or other obli-
gations nmay be issued and secured; and the refunding of outstanding
bonds, notes or other obligations;

(g) the procedure, if any. by which the terns of any contract with
bondhol ders may be anended or abrogated, the ampbunt of bonds the holders
of which nmust consent thereto, and the manner in which such consent nay
be given;

(h) providing for the appointnent and powers of a trustee for holders
of securities, and the rights, powers and duties of such trustee as the
directors nmay determ ne

(i) limtations on the anount of noneys derived froma project to be
expended for operating., adnministrative or other expenses of the authori-
ty:
(j) defining the acts or onissions to act which shall constitute a
default in the duties of the authority to holders of its obligations and
providing the rights and renedies of such holders in the event of a
default, provided. however., that such rights and renedies shall not be
inconsistent with the laws of the state and any other provisions of this
title; and provided, further, however, that nothing contained in this
title shall be deened to restrict the right of the state or of any nuni-
cipality to anend, nodify or otherwise alter statutes, local laws., ordi-
nances, resolutions or agreenents inposing or relating to taxes or fees
or appropriations relating thereto; and there shall not be included in
any resolution or contract or agreenent with the holders of the bonds,
notes or other obligations authorized by this title any provision which
provides that a default shall occur as a result of the state or of a
nunicipality exercising its right to anend, nodify or otherwise alter
laws, ordinances., resolutions or agreenents inposing or relating to
taxes or fees or appropriations relating thereto; and

(k) any other provisions not inconsistent with those enunerated in
this subdivision and necessary to effect its issuances of bonds, notes
or other obligations and the rights of the holders of its securities, or
otherwise in furtherance of its corporate purposes.

7. Notwi thstanding any other provision of this title, any such resol-
ution or resolutions shall contain a covenant by the authority that it
will at all tines maintain rates, fees or charges sufficient to pay, and
that any contracts entered into by the authority for the sale or
distribution of power shall contain rates, fees or charges sufficient to
pay the costs of operation and nmi ntenance of the project, the principal
of and interest on any obligations issued pursuant to such resolution as
the same severally becone due and payable, and to maintain any debt
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service coverage ratios and any reserves required by the ternms of such
resolution or resolutions. Provi ded however, that increases in total

electric delivery rates, fees, and charges shall not exceed the prevail -
ing electric delivery rates, fees and charges trend in the service area
The prevailing electric delivery rates, fees and charges trend in the
service area shall nean the average annual increase in the total rates,
fees, and charges paid by former custoners of the utility corporation
that served such custoners.

8. It isthe intent of this title that any pledge of revenues or other
noneys or of a revenue producing contract or contracts nmade by the
authority shall be valid and binding fromthe tine when the pledge is
nade; that the revenues or other noneys or proceeds of any contract or
contracts so pledged and thereafter received by the authority shal
imediately be subject to the lien of such pledge without any physica
delivery thereof or further act; and that the lien of any such pl edge
shall be valid and binding as against all parties having clains of any
kind in tort, contract or otherw se against the authority irrespective
of whet her such parties have notice thereof. Neither the resolution nor
any other instrunent by which a pledge is created need be recorded.

9. Neither the trustees of the authority nor any person executing the
bonds, notes or other obligations shall be liable personally on the
bonds, notes or other obligations or be subject to any personal liabil-
ity or accountability by reason of the issuance thereof.

10. The authority shall have the power out of any funds available
therefor to purchase bonds, notes or other obligations. The authority
may hold, pledge, cancel or resell such bonds, notes or other obli-
gations, subject to and in accordance with agreenents with bondhol ders.

11. Any bonds, notes or other obligations issued by the authority are
hereby made securities in which all public officers and bodies of this
state and all nunicipalities and nunicipal subdivisions, all insurance
conpani es and associations and other persons carrying on an insurance

busi ness, all banks, bankers, trust conpani es, savings banks and savi ngs

associ ations, including savings and | can associations, building and | oan
associations, investnent conpanies and other persons carrying on a bank-

ing business, and all other persons whatsoever who are authorized to
invest in bonds, notes or other obligations of the state, nmay properly
and legally invest funds including capital in their control or bel onging
to them subject to the provisions of any other general or special |aw
to the contrary.

12. The authority is authorized to obtain fromany departnent or agen-
cy of the United States of Anerica or the state or any nongovernnental
insurer or financial institution any insurance, guaranty or other credit
support device, to the extent available, as to, or for the paynent or
repaynent of interest or principal, or both, or any part thereof. on any
bonds, notes or other obligations issued by the authority and to enter
into any agreenent or contract with respect to any such insurance or
guaranty, except to the extent that the sane would in any way inpair or
interfere with the ability of the authority to performand fulfill the
terms of any agreenent made with the holders of outstanding bonds, notes
or other obligations of the authority.

13. In addition to the powers conferred in this section upon the
authority to secure its bonds, notes or other obligations, the authority
shall have the power in connection with the issuance of bonds. notes or
other obligations to enter into such agreenents as the authority nay
deem necessary. convenient or desirable concerning the use or disposi-
tion of its revenues or other noneys or property, and for the acquisi-
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tion, alteration or disposition of its property, real and personal

including the nortgaging of any of its properties and the entrusting,
pledging or creation of any other security interest in any such reven-
ues, noneys or properties and the doing of any act., including refraining
from doing any act, which the authority would have the right to do in
the absence of such agreenents. The authority shall have the power to
enter into anmendnents of any such agreenents within the powers granted
to the authority by this title and to perform such agreenents. The
provisions of any such agreenents may be made a part of the contract
with the holders of bonds, notes or other obligations of the authority.

14. Al bonds, notes and other obligations issued by the authority
under the provisions of this title are hereby declared to have all the
qualities and incidents of negotiable instrunents under the applicable
laws of the state.

8 1022-0. State and nunicipalities not liable on bonds or notes or
other obligations. The securities of the authority shall not be a debt
of the state or of any nunicipality, and neither the state nor any nuni-
cipality shall be liable thereon. The authority shall not have the power
to pledge or restrict the credit, the revenues or the taxing power of
the state or of any nunicipality, and neither the credit, the revenues
nor the taxing power of the state or of any nunicipality shall be or
shall be deened to be pledged to the paynent of any securities of the
authority. Each evidence of indebtedness of the authority, including the
securities of the authority, shall contain a clear and explicit state-
nment of the provisions of this section. Nothing in this title shall be
deened to obligate the state or any nunicipality to nake any paynents or
i npose any taxes to satisfy the debt service obligations of the authori-
ty.

8 1022-p. Agreenent of the state. The state does hereby pledge to and
agree with the holders of any bonds. notes or other obligations issued
by the authority wunder this title, that the state will not lim¢t or
alter the rights hereby vested in the authority to establish and collect
the revenues and other charges referred toin this title and to fulfill
the ternms of any agreenents nmade with or for the benefit of the holders
of the securities, or in any way inpair the rights and renedies of the
bondhol ders until such securities are fully nmet and discharged. The
authority is authorized to include this pledge of the state in al
agreenents by the authority with the holders of its securities. Nothing
contained in this title shall be deenmed to restrict any right of the
state or municipality to anend, nodify., repeal or otherwise alter stat-
utes inposing or relating to taxes or fees, or appropriations relating
thereto. The authority shall not include within any resolution, contract
or agreenent wth holders of the bonds, notes or other obligations
i ssued under this article any provision which provides that a default
occurs as a result of the state or of a nmunicipality exercising its
right to anend. nodify, repeal or otherwi se alter any statute inposing
or relating to taxes, fees, or appropriations relating thereto.

8 1022-g. Exenption of the authority fromtaxation. 1. It is hereby
found and declared that the operation of the authority is primarily for
the benefit of the people of the participating nmunicipalities, counties
and the state, for the inprovenent of their health, welfare and prosper-
ity, and is a public purpose, and the authority shall be regarded as
performng an essential governnental function in carrying out the
provisions of this title.

2. The authority shall be required to pay no taxes nor assessnents
upon any of the property acquired or controlled by it or upon its activ-
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ities in the operation and naintenance thereof or upon incone derived
therefrom provided that nothing herein shall prevent the authority from
entering into agreenents to nmake paynents in lieu of taxes.

3. The authority shall make paynents in lieu of taxes to nunici-
palities and school districts equal to the taxes and assessnents which
woul d have been received fromyear to yvear by such jurisdiction

4. The authority shall also make paynents in lieu of taxes for those
taxes which would otherw se be inposed upon a utility corporation pursu-
ant to: (a) section one hundred eighty-six-a and fornmer section one
hundred eighty-six of the tax law as such sections were in effect on
Decenber thirty-first, nineteen hundred ninety-nine; (b) any taxes
inposed by a city within the authority's service area pursuant to the
aut hori zation granted by section twenty-b of the general city law, and
(c) any taxes inposed by a village within the authority's service area
pursuant to authorization granted by section 5-530 of the village |aw

5. Notwi thstanding the exenption in subdivision two of this section
the authority shall also be subject to the assessnents inposed pursuant
to section eighteen-a of the public service | aw

6. The securities issued by the authority, and the incone therefrom
shall, at all tines, be free fromtaxation, except for estate and gift
t axes.

7. Nothing in this title shall relieve the authority from its obli-
gations to register for sales tax purposes, collect state or |local sales
and conpensating use taxes inposed by or pursuant to the authority of
articles twenty-eight and twenty-nine of the tax law, and otherw se
conply with those articles on its sale of property or services.

8 1022-r. Actions against the authority. 1. Any action, suit or
proceeding to which the authority may be a party in which any question
arises as to the wvalidity of this title or the valuation of stock or
assets acquired by the authority by the exercise of the power of eninent
donmnin shall be preferred over all other civil causes in all courts of
the state, except election matters, and shall be heard and determi ned in
preference to all other civil business pending therein, except election
matters, irrespective of position on the calendar. The sane preference
shall be granted upon application of counsel to the authority in any
action or proceeding questioning the validity of this title or the val u-
ation of stock or assets acquired by the authority by the exercise of
the power of emnent domain in which such counsel may be allowed to
intervene. The venue of any such action or proceeding shall be laid in
the suprene court pursuant to article five of the civil practice |aw and
rul es.

2. In the event any party shall appeal an award of conpensation for
the taking by the authority of stock or assets., such party shall post a
bond in such anpunt, if any. as the suprene court shall deem appropriate
to adequately protect the interests of the other party under all circum
st ances.

3. An action against the authority founded on tort shall be commenced
in conpliance with all the requirenents of section fifty-e of the gener-
al _municipal |aw, except that an action against the authority for wong-
ful death shall be comenced in accordance with the provisions of title
eleven of article nine of this chapter.

8 1022-s. Equal enploynent opportunity. Al contracts entered into by
the authority pursuant to this title of whatever nature and all docu-
nents soliciting bids or proposals therefor shall contain or nake refer-
ence to the follow ng provision:




O©Coo~NoOO~wWNE

A 2127 27

The contractor shall not discrimnate against enployees or applicants
for enpl oynment because of race, creed, color, national origin, sex, age,

disability or marital status, and will undertake or continue existing
prograns of affirmative action to ensure that mnority group persons and
wonen are afforded equal opportunity wthout discrimnation. Such
prograns shall include, but not be limted to, recruitnent. enploynent,
job assignnent, pronpbtion, upgrading, denption, transfer, layoff, term -
nation, rates of pay or other forns of conpensation, and selection for
training and retraining, including apprenticeship and on-the-job train-
ing.

Th HVPA shall diligently follow article fifteen-A of the executive
law to pronpbte contracting with mnmnority- and wonen-owned business
enterprises (MABE)

8§ 1022-t. Limtation of liability; indemification. 1. The trustees,
officers and enpl oyees of the authority. while acting within the scope
of their authority as trustees, officers or enployees, shall not be
subject to any personal or civil liability resulting fromthe exercise,
carrying out or advocacy of any of the authority's purposes or power
unl ess the conduct of the trustees, officers or enployees is finally
determined by a court of conpetent jurisdiction to constitute inten-
tional w ongdoing or reckl essness.

2. The provisions of section eighteen of the public officers |aw shal
apply to trustees, officers and enpl oyees of the authority in connection
with any and all clainms, denands, suits, actions or proceedings which
may be nmade or brought against any of themarising out of any determ -
nations nade or actions taken or onitted to be taken in conpliance with
any actions taken pursuant to the powers of this title.

3. As wused in this section, the terns "trustee", "officer"” and
"enpl oyee" shall include a fornmer trustee, officer or enployee and such
trustee's, officer's or enployee's estate or judicially appointed
personal representative

4. Nothing in this section shall |limt the obligations of a "trustee",
"officer", or "enployee" of the authority or of a subsidiary of the
authority as a "person required to collect tax", as such termis defined
in article twenty-eight of the tax law, if such trustee, officer or
enpl oyee is, or was, under a duty to act for the authority or subsid-
iary, or both, as the case nay be., in conplying with any requirenent of
article twenty-eight or related provision of article twenty-nine of the
tax | aw.

& 1022-u. Public service law generally not applicable to the authori-
ty: inconsistent provisions in certain other acts superseded. 1. The
rates, services and practices relating to the electricity generated by
facilities owned or operated by the authority shall not be subject to
the provisions of the public service lawor to regulation by, or the
jurisdiction of, the public service commission or the office of renewa-
ble energy siting. except to the extent that:

(a) the conmmission has pronulgated reqgulations to contribute to
achi eving the statew de greenhouse gas emi ssions limts established in
article seventy-five of the environnental conservation |aw,

(b) article seven of the public service law applies to the siting and
operation of a major utility transm ssion facility as defined therein
and

(c) section eighteen-a of the public service |law provides for assess-
nent for certain costs, property or operations.

2. The issuance by the authority of its obligations to acquire securi-
ties or assets of a utility shall be deened not to be "state action"
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within the neaning of the state environnental quality review act, and
such act shall not be applicable in any respect to such acquisition or
any action of the authority to effect such acquisition.

3. Inthe event that an audit indicates a finding of fraud, abuse, or
m smanagenent by a fornmer service provider of the authority, and upon a
finding by the public service conmmission that reasonable cause exists
for the basis of such indication, the conmission may order that any
reconmendations contained in the audit be inplenented. The public
service comi ssion nay also provide in their order, the date in which
any recommendation nust be fully inplenented. Failure to conply with any
such order can result in the inposition of a civil penalty by the public
service commission against the forner service provider or revocation of
the forner service provider's authority to operate within the state.

8 1022-v. Authority subject to certain provisions contained in the
state finance law, the public service law, the social services |aw and
the general nunicipal law. Al contracts of the authority shall be
subject to the provisions of the state finance lawrelating to contracts
nmade by the state. The authority shall also establish rules and requ-
lations with respect to providing to its residential gas and electric
utility custonmers those rights and protections provided in article two
and sections one hundred seventeen and one hundred eighteen of the
public service law and section one hundred thirty-one-s of the social
services law. The authority shall conform to any safety standards
regarding nmanual | ockable disconnect switches for solar electric gener-
ating equi pnent established by the public service conm ssion pursuant to
subparagraph (ii) of paragraph (a) of subdivision five and subparagraph
(ii) of paragraph (a) of subdivision five-a of section sixty-six-j of
t he public service law. The authority shall let contracts for
construction or purchase of supplies, materials, or equipnment pursuant
to section one hundred three and paragraph (e) of subdivision four of
section one hundred twenty-w of the general nunicipal |aw

8§ 1022-w. Website. The authority shall make accessible to the public,
via its official or shared internet website, docunentation pertaining to
its mission, current activities, nost recent annual financial reports,
current vear budget and its npbst recent independent audit report unless
such information is covered by subdivision two of section eighty-seven
of the public officers |aw.

8 1022-x. Periodic review by the leqgislature. Beginning two vyears
after the effective date of this section, and not nore than every ten
years thereafter, the legislature of the state of New York shall conduct
a conprehensive review, of the structure, activities and operations of
the authority, and the authority shall provide such records, reports and
testimony as the legislature may request to assist in the conduct of
this review

8 1022-y. Hudson Valley power authority observatory. 1. A not-for-pro-
fit corporation known as the Hudson Valley power authority observatory
shall be established under section one thousand four hundred thirteen of
the not-for-profit corporation law by the inaugural statutory nenbers
and charged with the duties and having the powers provided in this
title. The observatory shall be a special not-for-profit corporation as,
a political subdivision of the state, exercising governnental and public
powers, perpetual in duration, capable of suing and being sued and
having a seal, and which shall have the powers and duties enunerated in
this title, together wth such others as may be conferred upon it by
| aw.
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2. The purpose of the observatory is to operate as a quasi-governnen-
tal civil society organization to help the authority achieve its goals

by engaging in community participation, transparency, and local benefit
sharing. The observatory's primary functions are to nonitor the utility,
conduct research, and support |local projects.

3. The governing board of the authority shall consist of fifteen
nenbers all of whomshall be residents of the service area, eight of

whom shall be determ ned by statute and seven of whom shall be appointed

by the statutory nmenbers. O the statutory nenbers, four will be elected
to four vyear terns in the sane election cycle as the governor as

prescribed in the election | aw (nenbers one, twd, three, and four). The
board of elections shall create four observatory election districts,
such that each district has approxinately the sane nunber of people who
live in the service territory. The board of elections may call a special
election after the bill is signed into law to select the first four
statutory nenbers. The board of elections shall alter the observatory
election districts after each federal decennial census to nmintain the
principal that each district has approximately the sane nunber of people

who live in the service territory. Two statutory nenbers will be | abor
nenber representatives selected by the | BEWlocal 320 (nenbers five and
six). Two statutory nenbers will be fromone or nbre academ c insti-

tutions that are partners to the observatory (nmenbers seven and eight).
The statutory nenbers will appoint the seven appointed nenbers (nmenbers
nine through fifteen). Appointed nenbers shall have expertise in one of
the relevant sectors nmentioned in section one thousand twenty-two-a of
the this title. Menbers five through fifteen shall serve staggered
four-vear terns, except during the first termof appointnents upon the
effective date of the chapter of the laws of twd thousand twenty-five
that added this section. Menbers five, eight, and el even shall be
appointed for two vears, nenbers six, nine, twelve, and fourteen shal
be appointed for three years, and nenbers seven, ten, thirteen, and
fifteen shall be appointed for four years. This will allow for staggered
appoi ntnments to ensure a degree of continuity of committee nenbership.

4. The nmenbers shall serve with conpensation and shall be entitled to
reinbursenent of their actual and necessary expenses incurred in the
performance of their official duties, as nmay be authorized by the

nenbers, in each case upon appropriate docunentation by the submtting
nenber. The |l evel of conpensation wll be the value of two course
releases, and the nenbers wll set the cash equivalent of a course

rel ease for non-acadenic nenbers on an annual basis. No nenber or any
entity, the majority of which is owned or controlled by any nenber,
shall receive any additional conpensation from the authority or be
enpl oyed by the authority in any other capacity by whatever neans.

5. Eight nenbers shall constitute a quorumfor the transaction of
business, and the affirmative vote of eight nenbers at a neeting shal
be necessary to the validity of any resolution, order or determnation
The nenbers, in by-laws or by resolution, may allow for attendance at a
neeting of the governing board by speaker phone or any other electronic
neans by which all neeting participants can hear one another.

6. The nmenbers shall appoint an executive comrittee of not less than
five nenbers and shall delegate such duties and responsibilities of the
nenbers to the executive conmmittee as it may determine from tine to
tine. In addition to the executive conmttee, there will be a nonitor-
ing council, research council, and |local projects council. The nonitor-
ing council shall study the utility as a traditional independent watch-
dog and deliver comments or nmake recommendations to the Hudson Valley
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power authority's board of trustees. The research council shall review
the authority's operations in terns of reliability, affordability,
climite resilience, and environnental justice. The |ocal projects coun-
cil shall support conmunities in their own efforts to create or inple-
nent energy projects and partnerships independent of the authority. Each
year, the authority will transfer a portion of its revenue into conmuni-
ty-controlled trust funds. The local projects council will run a parti-
cipatory budgeting process to denpcratically decide on conmunity benefit
projects the fund can be spent towards. lLocal elected officials wll
play a critical role in helping shape the process. The nenbers nay
appoint such additional conmttees with such duties and responsibilities
as they may determne fromtine to tine.

7. The nenbers from tine to tine shall hire, without regard to any
personnel or civil service law, rule or regulation of the state, such
officers and enployees, including an executive director and such enaqi -
neering. managenent and |l egal officers, and other professional enploy-
ees, including but not limted to accounting, planning, construction
marketing, finance, appraisal, banking and trustee services, trans-
mssion and distribution, energy nanagenent, information technol ogy,
cyber security, power supply. hunan resources, procurenent, treasury,
energy efficiency., custoner service and any other area of utility oper-
ations, as the nenbers may require for the perfornmance of their duties
and shall prescribe the duties and conpensation of each such officer and
enpl oyee. Such conpensation shall be reasonabl e and commensurate to the
duties of the position of such officer or enployee.

8. The observatory and its non-profit existence shall continue until
term nated by | aw once incorporated.

9. In the event that the Hudson Valley power authority does not
conmmence delivering electric power within ten vears of the effective
date of this title, the observatory shall cease to exist and the
provisions of this title shall be of no further force and effect.

8 1022-z. Severability. The provisions of this title are severable,
and if any clause, sentence, paragraph, section or part of this title,

or the application thereof to any person or circunstance, shall be
adjudged by any court of conpetent jurisdiction to be invalid or unen-
forceabl e, such judgnent shall not affect, inpair or invalidate the

remainder of this title or the application of such provision to any
ot her person or circunstance, but shall be confined in its operation to
the clause, sentence, paragraph, section or part thereof or person or
circunstance directly involved in the controversy in which such judgnent
shal |l have been rendered.

8§ 2. Subdivision 1 of section 51 of the public authorities law is
anended by addi ng a new paragraph o to read as foll ows:

0. Hudson Valley Power Authority

8 3. Subdivision 6 of section 1005 of the public authorities |aw, as
amended by chapter 294 of the laws of 1968, the opening paragraph as
anended by section 18 of part CC of chapter 60 of the laws of 2011,
paragraph d as anended, paragraph e as added and paragraph f as relet-
tered by chapter 369 of the laws of 1974, is anmended to read as foll ows:

6. To develop, nmaintain, manage and operate its projects other than
the Ni agara and Saint Lawrence hydroelectric projects so as (i) to
provide an adequate supply of energy for optinmumutilization of its
hydroel ectric projects, (ii) to attract and expand high |load factor
i ndustry, (iii) to |[prov-defor—the—-additional—needs—of—its—uni-cipal
el-ectr-c—and—+ural—el-ectr-c—cooperative—custonrers| operate for the bene-
fit of the general public and, in disposing of electric energy generated
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at these facilities, to give preference at all tines to nunicipalities,
other political subdivisions of the state, and cooperatives, (iv) to
provide a supply of power and energy for use in the recharge New York
power program as recharge New York market power, and (v) to assist in
mai nt ai ni ng an adequat e, dependable electric power supply for the state.

An _application by any nunicipality, other political subdivision of the
state, or cooperative for an allocation of electric energy shall not be
denied, or another application conpeting or in conflict therewith be
granted, to any private corporation, conpany, agency, or person, on the
ground that any proposed bond or other security issue of any such public
body or cooperative, the sale of which is necessary to enable such
prospective purchaser to enter into the public business of selling and
distributing the electric energy proposed to be purchased. has not been
aut horized or marketed, until after a reasonable tine, to be determ ned
by the administrator, has been afforded such public body or cooperative
to have such bond or other security issue authorized or narketed.

It is declared to be the policy of the legislature, as expressed in
this chapter, to preserve the said preferential status of munici-
palities, other political subdivisions of the state, and cooperatives
herein referred to, and to give to the people of the state within
econoni ¢c transm ssion distance of the authority's facilities reasonable
opportunity and time to hold any election or elections or take any
action necessary to create such political subdivisions of the state and
cooperatives as the laws of the state authorize and permt, and to
afford such political subdivisions of the state or cooperatives reason-
able tine and opportunity to take any action necessary to authorize the
i ssuance of bonds or to arrange other financing necessary to construct
or acquire necessary and desirable electric distribution facilities, and
in all other respects legally to becone qualified purchasers and
distributors of electric energy available under this chapter.

Contracts for the sale, transm ssion and distribution of power and
energy generated by such projects shall provide for the effectuation of
the policy set forth in this title relating to such projects and shal

provi de:
a. Paynent of all operating and nai ntenance expenses of the projects.
b. Interest on and anortization and reserve charges sufficient within

fifty years of the date of issuance to retire the bonds of the authority
i ssued for the projects.

c. For the cancellation and termnation of any such contract upon
violation of the terms thereof by the purchasing, transmtting or
di stributing public agency or conpany, or any subsidiary thereof.

d. That the rates, services and practices of the purchasing, transmt-
ting and/or distributing public agencies and rural electric cooperatives
in respect to the power and energy from such projects shall be governed
by the provisions and principles established in the contract, and not by
regul ati ons of the public service comm ssion or by general principles of
public service law regulating rates, services and practices and that in
the event any such public agencies or cooperatives which purchase power
from the authority shall sell any such power for resale, such sale for
resal e shall be nmade at rates no higher than those at which the power
was purchased fromthe authority.

e. In the case of a contract with an electric corporation entered into
on or after May first, nineteen hundred seventy-four (i) for assurances
by the electric corporation of pronpt and tinmely paynment of all bills
rendered by the authority and that failure to nake such pronpt and tine-
ly payment shall be grounds for imediate term nation of the contract,
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and (ii) that in the event the contract is so termnated, the electric
company wll wheel to such purchasers as the authority may direct the
power and energy that woul d have been sold to the electric conpany had
the contract not been term nated.

f. Gant reasonable rate discounts to nunicipalities, other political
subdi visions of the state., and cooperatives in a nanner not inconsistent
with the provisions and policy of this title.

g. In order to foster a close relationship between public power enti-
ties, specifically between the Hudson Valley power authority and the New
York power authority, the latter is tasked with building, owning, and
operating new transnmission for the forner under certain circunstances.
Specifically, if the Hudson Valley power authority requests that new
transmission be built by the New York power authority because it would
be cheaper or nore efficient than building it itself, the New York power
authority shall not deny any reasonabl e request.

h. Such other terns not inconsistent with the provisions and policy of
this title as the authority nmay deem advi sabl e.

8 4. The not-for-profit corporation law is anmended by adding a new
section 1413 to read as fol |l ows:

8 1413. Energy observatory corporations.

(a) Definitions. An energy observatory corporation is a corporation
forned under or by a general or special law for studying and enabling
effective community governance of power authorities.

(b) Type of corporation. An energy observation corporation is a non-
charitabl e corporation under this chapter

(c) Corporate name. An energy observatory corporation shall be called
the nane of the authority it nonitors and studies with "observatory"
appended to it at the end. No other corporation shall have the sane
nane.

(d) Governing board. An energy observatory corporation shall be
nmanaged by its governing board. The nunber of nenbers shall not be |[ess
than five and shall not be greater than twenty. The nenbers should have
a diversity of experience fromthe follow ng relevant sectors: environ-
nental justice, consuner protection, indigenous nation rights, community
renewable enerqgy. electrification, energy efficiency, workplace issues,
and | ocal governnent.

(e) Funding of the observatory corporation:

(1) An observatory corporation shall be funded through a npnthly fee
of each ratepayer served by the authority. The observatory shall be set
up with a one-tine donation of not I|ess than five hundred thousand
dollars fromthe authority.

(2) An observatory corporation shall not issue bonds, stocks, or other
security interests or incur a debt to a bank or other financial institu-
tion of any duration.

(3) An observatory corporation shall only place cash reserves or
surplus in a checking or savings account at a depository institution.

(f) Restrictions on the fornmation of corporations. There shall be but
one energy observation corporation per authority.

Staff. An ener observatory corporation shall enploy an executive
director, staff, and such other agents and enployees, pernanent or
tenporary, as it may require, and nmay deternmine the qualifications and
fix the conpensation and benefits of such persons.

(h) Public assenblies. The board and executive director shall hold
seni -annual assenblies to ensure public participation, transparency and
accountability.
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8 5. This act shall take effect on the one hundred eightieth day after
it shall have becone a |law. Effective imediately, the addition, anend-
ment and/or repeal of any rule or regulation necessary for the inplenen-
tation of this act on its effective date are authorized to be nmade and
conpl eted on or before such effective date.



