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STATE OF NEW YORK

1680

2025- 2026 Regul ar Sessi ons

| N ASSEMBLY

January 14, 2025

Introduced by M of A EPSTEIN -- read once and referred to the Commt-
tee on Environnental Conservation

AN ACT to anend the environnental conservation law, in relation to
permtting the sale or distribution of expanded pol ystyrene contai ners
that are designed or intended to be used for cold storage for certain
pur poses

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraph (c) of subdivision 1 of section 27-3005 of the
environnmental conservation |law, as added by a chapter of the laws of
2024 anendi ng the environnmental conservation |law relating to prohibiting
the sale or distribution of expanded pol ystyrene containers that are
designed or intended to be used for cold storage, as proposed in |egis-
lative bills nunbers S. 4414-A and A 4943-A, is anended to read as
fol | ows:

(c) Expanded polystyrene containers that are not wholly encapsul ated
or encased within a nore durabl e container and are [desighred—or—htended
te—be] used for cold storage for:

(i) [#e+] drugs[+] and nedi cal devi ces|[—and—-biological—materials] as
defined in the federal food, drug, and cosnetic act (21 U S. C. Sec. 301
et seq.); [e+]

(ii) animal biologics, including vaccines, bacterins, antisera, diag-
nostic Kkits, and other products of biological origin, and other packag-
ing materials regulated by the United States departnent of agriculture
under the wvirus, serum toxin act (21 US. C  151-159), including
vacci nes[ -] .

(iii) tissues as defined in section forty-three hundred sixty of the
public health law or biological products as defined in the federa
Public Health Service Act (42 U S.C. Sec 262);

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be onmtted
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(iv) tenperature-sensitive sanples, cultures or specialized |aboratory
reagents requiring cold storage during shipnment, either delivered to or
received from

(A) the departnment of agriculture and market's food | aboratory pursu-
ant to its duties under the agriculture and nmarkets |law, or

(B) laboratories for testing to help ensure hunman health., aninal
health, and/or food safety pursuant to statutory or regulatory require-
nents of, or standards established under, prograns admi nistered by the
departnent, the departnent of health, the departnent of agriculture and
nmarkets, the United States departnment of agriculture and/or the United
States food and drug administration; or

(v) mcrobial cultures used for dairy, nmeat. or fernented beverage
manuf acturing and requiring cold storage during shipnment or delivery to
dairy or neat processing plants or breweries and wineries as defined in
section three of the alcoholic beverage control |aw

8§ 2. Subparagraphs (iii), (iv) and (v) of paragraph (c) of subdivision
1 of section 27-3005 of the environnental conservation |aw, as added by
section one of this act, are anended to read as foll ows:

(iii) tissues as defined in section forty-three hundred sixty of the
public health I aw or biological products as defined in the federa
Public Health Service Act (42 U S.C. Sec 262); or

(iv) tenperature-sensitive sanples, cultures or specialized |aboratory
reagents requiring cold storage during shipnment, either delivered to or
recei ved from

(A) the departnment of agriculture and nmarket's food | aboratory pursu-
ant to its duties under the agriculture and nmarkets | aw, or

(B) | aboratories for testing to help ensure human heal th, ani nal
heal th, and/or food safety pursuant to statutory or regulatory require-
ments of, or standards established under, progranms adm nistered by the
departnent, the departnent of health, the departnent of agriculture and
markets, the United States departnent of agriculture and/or the United
States food and drug adm nistration[—e+

8 3. Subparagraphs (ii), (iii) and (iv) of paragraph (c) of subdivi-
sion 1 of section 27-3005 of the environnmental conservation |aw, subpar-
agraph (ii) as amended by section one of this act and subparagraphs
(iii) and (iv) as anended by section two of this act, are anended to
read as foll ows:

(ii) animal biologics, including vaccines, bacterins, antisera, diag-
nostic kits, and ot her products of biological origin, and other packag-
ing materials regulated by the United States departnment of agriculture
under the wvirus, serum toxin act (21 U S. C  151-159), including
vacci nes; or

(iii) tissues as defined in section forty-three hundred sixty of the
public health | aw or biological products as defined in the federa
Public Health Service Act (42 U.S.C. Sec 262)[+—o+
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8 4. This act shall take effect inmediately; provided, however, that
section one of this act shall take effect on the same date and in the
sane manner as a chapter of the |laws of 2024 anending the environnmenta
conservation law relating to prohibiting the sale or distribution of
expanded pol ystyrene containers that are designed or intended to be used
for cold storage, as proposed in legislative bills nunbers S. 4414-A and
A, 4943-A takes effect; provided further, however, that section two of
this act shall take effect January 1, 2030; and provided further, howev-
er, that section three of this act shall take effect January 1, 2035.



