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Introduced by M of A  ROSENTHAL, FORREST, CRUZ, CLICK, SEAWRI GHT
REYES, DAVI LA, LUCAS, SIMON, SHI MSKY, LEVENBERG, TAPIA, SIMONE, RAGA

BURDI CK, WEPRIN, LAVINE, KELLES, PAULIN, SAYEGH -- read once and
referred to the Conmittee on Correction -- recommitted to the Conmit-
tee on Correction in accordance wth Assenbly Rule 3, sec. 2 --
comm ttee discharged, bill anmended, ordered reprinted as anmended and

recommtted to said conmittee

AN ACT to anend the correction |aw and the executive law, in relation to
prohibiting the wuse of restraints on incarcerated individuals during
| abor, absent extraordinary circunstances, and on pregnant persons
during a custodial interrogation

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 1 of section 611 of the <correction law, as
anended by chapter 17 of the laws of 2016, paragraph (c) as separately
anended by chapters 322 and 621 of the | aws of 2021, is anended to read
as follows:

1. (a) If a [wesar] person confined in any institution or |oca
correctional facility [be] is pregnant and about to give birth [te—a
ehild], or needs nedical care elsewhere related to pregnancy or any
pregnancy outconme, including birth, abortion, mscarriage and still-
birth the superintendent or sheriff in charge of such institution or
facility, a reasonable tinme before the anticipated birth [ef—such—child]
or need for such other care, as determi ned by such person's health care
provider, or if unavailable, by personnel providing nedical services to
such person, in accordance with nedical best practices and standards of
care, shall cause such [werar] person to be renpbved from such institu-
tion or facility and provided with confortable acconmodations, nmainte-
nance and nedical care elsewhere[]. This shall be done under such
supervision and safeguards to prevent [her] their escape from custody as
the superintendent or sheriff or [his—e+—her] their designee may deter-
mne except as provided by paragraphs (b), (c), (d). (g). and (h) of
this subdivision

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is old law to be omtted.
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(b) No restraints of any kind shall be used during transport of such
[ werer] person, a [wemah] person who is known to be pregnant or known to
be within twelve weeks of any pregnancy outcone, including birth,
abortion, mscarriage, and stillbirth, by correctional personnel or
personnel providing nedical services to the institution or |local correc-
tional facility[—er—a—wormpr—w-thir—ecight—weeks—alter—delivery or preg—
pancy—outcorme~].  This includes, but is not |limted to, persons receiv-
ing care at a hospital or nmedical facility or in labor or delivery, and

is absent extraordinary circunstances in which[=

H—] ., during transport the correctional personnel directly responsible
for the transport of such a [wesan] person determine that an energency
has arisen in which restraints are necessary because the [wosan] person
poses an imediate risk of serious injury to [herself] thenself or
medi cal or correctional personnel or others and cannot reasonably be
restrai ned by other neans.

[b)¥] (c) If a determination has been nmade pursuant to [subparagraph—-
e——+——of] paragraph [&2)+] (b) of this subdivision that extraordinary
circunstances exist then restraints shall be Iimted to wist restraints

in front of t he body The [supeL+nLendenL——or——sher+ii——or——h+s——o#7—he#

e#] correctronal personnel pursuant to [sabpa#agpaph44—4#q paragraph
[(8-] (b) of this subdivision shall docunment in witing the facts upon

which the finding of extraordinary circunstances were based within five
days of the use of such restraints and shall al so document the type of
restraints used and the length of tinme such restraints were used.

(d ) No correctional staff shall be present in the [del~ery] patient's
room duri ng [the—-bi+th—ef—a—baby] counseling and nedical care related to

the pregnancy and all pregnancy outconmes including birth, abortion
m scarriage, and stillbirth and during and after |abor unless requested

by the medi cal staff [superwising] providing such [deey] care when
the situation poses a clear risk of danger to the nedical staff or

others or by the [werah—giwHrg—bi+th] person receiving such care. |If a
deternmnation has been nmade pursuant to this subdivision that correc-
tional staff shall be present. correctional personnel shall docunent in
witing within five days: the facts, as reported by nedical staff, on
which the determnation was based; the nature of the care being
provided; and what, if any, alternatives were attenpted to avoid having
correctional staff present and why they failed.

(e) The [wessn] person shall be permitted to have at | east one support
person of [ her] therr choosrng acconpany [her—+n—%he—de++¥ery——reon¥—and
; AOHFB ] themto a
hosprtal or nedrcal facrlrtv for Iabor brrth. postpartunrrecoverv and
counseling and nedical care related to pregnancy and all pregnancy
out cones including birth, abortion, mscarriage and stillbirth and shal
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be permtted to remain wth such support person for the duration of
their stay in the hospital or nmedical facility subject to the visitation
rules of that hospital or nmedical facility. A support person shall not
need to have visited the [weranr] person at a correctional facility prior
to serving as a support person[ —A—persenr] and may not be denied eligi-
bility to serve as a support person solely on the basis of a past crim-
nal conviction or that such support person is on probation, conditiona

rel ease, parole or post release supervision. Any decision by an [agency]

institution or local correctional facility to deny a [wesar—s] request
[te—have] for a specific support person [serve—as—a—Suppori—person]

shall be mnmade with reasons specified in witing within five days of
[he+] the request and pronptly provided to the [wesan] person making
the request. A support person shall be notified innrediately after such
[ worBn] person goes into |abor, [er—rmediatelyr—afier—a—caesarean] IS
schedul ed for labor induction or a cesarean section [e+—termnatioen], is
identified as having a mscarriage or stillbirth, or is scheduled for
nedical care for any pregnancy outcome, including birth, abortion,
m scarriage, and stillbirth. If available, a doul a] —r-dwi-fe] or other
birthing support specialist may al so assist during |abor [ard], delivery

N on a e a¥aa-Yal —no AVa

postpartum recovery, and during nedical care for and recovery from any
pr egnancy out cone i ncl udi ng birth, abortion, m scarriage, and
stillbirth. The superintendent or sheriff or [his—e+—her] their designee
shal | cause such [wesan] person to be subject to return to such institu-
tion or local correctional facility [as—seen] after the birth of [hes]
their <child or other pregnancy outcone or provision of counseling and
nedical care related to pregnancy or any pregnancy outcone as the state
of [her] their health will permt as determ ned by the nedical profes-
sional responsible for the care of such [wesan] person. [H—such—woran

] (f) Any [wessn] person confined in an institution or |oca
correctional facility shall receive notice in witing in a | anguage and
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manner understandable to [her] them about the requirenments of this
section wupon [her] their admission to an institution or |local correc-
tional facility and again when [she—s] they are known to be pregnant.
The superintendent or sheriff shall publish notice of the requirenments
of this section in pronmi nent |ocations where nedical care is provided.
The departnment and the sheriff shall provide annual training on
provisions of this section to all «correctional personnel who are
involved in the transportation, supervision or medical care of incarcer-
at ed [wonser] persons.

[£2)] (9g) Force against a pregnant person or any person within twelve
weeks after delivery or pregnancy outcone shall not be used. except as a
last resort, and then only in situations in which the staff nenber
reasonably believes that force is necessary to protect thenselves, the
incarcerated individual, or a third person from what they reasonably
believe to be the use or inmm nent use of physical force by such individ-
ual that could cause death or serious physical injury. The use of spit
masks, chemical agents, tasers, weapons, chokeholds or blows to the body
agai nst a pregnant person or any person within twelve weeks after deliv-
ery or pregnancy outcone shall be strictly prohibited.

(h) If a determ nation has been made pursuant to paragraph (g) of this
subdi vision that force nmust be used. correctional personnel shall docu-
nent in witing within five days of the use of such force: the facts
fromwhich the finding that force was necessary as a last resort were
based, what non-force alternatives were attenpted and why they fail ed,
the type or types of force used, the length of tinme such force was used,
and a description of each injury incurred by the incarcerated person.

(i) i. The departnment shall report annually to the governor, the
tenmporary president of the senate, the mnority |eader of the senate,
t he speaker of the assenbly, the ninority |eader of the assenbly, the
chairperson of the senate crinme victins, crine and correction committee
and the chairperson of the assenbly correction comittee concerning.

(A) every use of restraints and force on a [weser] person under this
section, including the reason such restraint was used, the type of
restraint used and the length of time such restraint was used pursuant
to paragraph [&8)3] (c) of this subdivision, but shall exclude [indiH-d-—
dal—i-deptifyHng] personally identifiable information;,_and

(B) every use of force on a person under this section, including the
reason such force was used, what non-force alternatives were attenpted
and why they failed, the type or types of force used, the length of tine
such force was used, and a description of each injury incurred by the
incarcerated person pursuant to paragraph (h) of this subdivision, but
shall exclude personally identifiable infornation.

ii. The sheriff of each county shall report at |east annually to the
comm ssion, in a formand manner prescribed by the comm ssion[+] .

(A) every use of restraints on a [wesar] person under this section,
i ncluding the reason such restraint was used, the type of restraint used
and the length of tine such restraint was used pursuant to paragraph
[£8>] (c) of this subdivision, [arpdally—to-the—comm-ssi-on] but shal
exclude personally identifiable information; and

(B) every use of force on a person under this section, including the
reason such force was used, what non-force alternatives were attenpted
and why they failed, the type or types of force used, the length of tine
such force was used, and a description of each injury incurred by the
incarcerated person pursuant to paragraph (h) of this subdivision, but
shal |l exclude personally identifiable information. The comm ssion shal
i nclude such information in its annual report pursuant to section
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forty-five of this chapter, but shall exclude identifying information
from such report.

iii. Reports required by this section shall be posted on the websites
mai nt ai ned by the departnment and the conmi ssion.

(j) The departnent and the conmission shall issue uniform m ninmum
standards and procedures regarding the inplenentation of this subdivi-
sion within one hundred eighty days of the effective date of the chapter
of the laws of two thousand twenty-six that anmended this subdivision
These standards shall be developed in consultation with nedical, socia
work, and nental health professionals, including those with specializa-
tions in_ reproductive health care, pediatrics, child devel opnent, and
postpartum nental health, as well as advocates for pregnant people who
are incarcerated, including presently and fornmerly incarcerated individ-
ual s.

§ 2. The executive law is anended by adding a new section 837-t-1 to
read as foll ows:

837-t-1. Use of restraints on pregnant and post-pregnhant persons b
law enforcenent. 1. Were a person who is known to be pregnant, in
|labor or delivery, or twelve weeks post-pregnancy is in the custody of
| aw enforcenent, subject to custodial interrogation, or has their free-
dom of action restricted by |aw enforcenent in any significant way, the
use of restraints of any kind by law enforcenent personnel shall be
prohibited. The provisions of this section shall at mninumapply to
police stations, holding facilities for prisoners, prosecutors' offices,
nedi cal areas and hospitals, and any facility where persons are held in
detention in connection wth crimnal or juvenile delinquency charges
that have been or may be filed against them as well as during transfer
to and fromsuch locations. A person's disclosure of their status shal
serve as sufficient notice to |law enforcenent under this provision.

2. (a) If restraints are used on a person who iS pregnant or post-
pregnancy contrary to this section., the law enforcenent personne
responsible for such use of restraints shall document in witing wthin
five days: the reason such restraints were used, the type of restraints
used, and the length of tinme such restraints were used.

(b) The chief of every police departnent, county sheriff, and the
superintendent of state police shall report to the division, in a form
and manner prescribed by the division, all such uses of restraints,
di saggregated by county., and shall include the follow ng infornation,
but shall exclude personally identifiable information:

(i) the reason restraints were used;

(ii) the type of restraints used;

(iii) the length of tine such restraints were used;

(iv) the race, ethnicity, age, and gender identity of the individual
and

(v) the zip code or location where the use of restraints occurred

(c) The division shall nmake the infornmation reported pursuant to this
subdi vi sion available to the public by posting it on the website of the
di vision, excluding personally identifiable infornation

(d) The division shall subnmt to the governor and the legislature an
annual report of all uses of restraints on pregnant and post-pregnant
persons by law enforcenent, including the infornmation reported pursuant
to this subdivision, but shall exclude personally identifying infornma-
tion.

(e) The division nmay pronulgate regulations to effectuate the report-
ing required by this subdivision.

§ 3. This act shall take effect inmediately.




