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STATE OF NEW YORK

11619

| N ASSEMBLY

July 29, 2026

Introduced by COVMM TTEE ON RULES -- (at request of M of A Cruz) --
read once and referred to the Committee on Labor

AN ACT to anmend the labor law, in relation to requirenments for neonata
i ntensive care | eave

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The |l abor law is anended by adding a new section 196-c to
read as foll ows:

8 196-c. Neonatal intensive care leave. 1. As used in this section
the following terns shall have the foll ow ng neani ngs:

a. "Child" neans an enployee's biological. adopted, or foster child, a
stepchild, a legal ward, or a child of a person standing in |loco paren-
tis.

b. "Neonatal intensive care unit" nmeans a special care unit that
provides nedical treatnent to premature and critically ill infants.

2. a. Every enployer shall be required to provide its enployees wth
neonatal intensive care |eave as foll ows:

(i) For enplovers wth between sixteen and fifty enployees in any
cal endar year, each enployee shall be entitled to use a maximum of ten
days of unpaid neonatal intensive care |eave while any child of such
enployee is a patient in a neonatal intensive care unit; and

(ii) For enployers with fifty-one or nore enployees in any cal endar
year, each enployee shall be entitled to use a maxi mum of twenty days of
unpai d neonatal intensive care |leave while any child of such enployee is
a patient in a neonatal intensive care unit.

b. For purposes of determning the nunber of enployees pursuant to
this subdivision, a calendar year shall nean the twelve-nonth period
from January first through Decenber thirty-first. For all other
pur poses, a calendar year shall either nmean the twelve-nonth period from
January first through Decenber thirty-first, or a regular and consec-
utive twelve-nonth period, as deternm ned by an enpl oyer.

C. leave may be taken continually or intermittently at the enployee's
selection. An enployer may require that | eave be taken in nininumincre-
nents of not less than two hours in duration.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted.
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3. Nothing in this section shall be construed to prohibit or prevent
an _enployer fromproviding an anbunt of neonatal intensive care |eave,
paid or unpaid, which is in excess of the requirenents set forth in
subdivision tw of this section, or fromadopting a | eave policy that
provides additional benefits to enployees. No enployer shall be pernit-
ted to reduce or revoke any such neonatal intensive care | eave based on
the nunmber of hours actually worked by an enpl oyee during the cal endar
yvear if such enployer elects pursuant to this subdivision.

4. An enployee who is entitled to | eave under the famly and nedical
leave act, 29 U . S.C. Chapter 28, or article nine of the workers' conpen-
sation law and takes l|eave under this section shall be granted, upon
conpletion of and in addition to any | eave taken under such act or such
article, any leave available under this section. An enployee shall be
entitled to | eave for the maxi mum nunber of days specified in subdivi-
sion two of this section or the length of time the enployee's child was
a patient in a neonatal intensive care unit, whichever is |ess. An
enpl oyer shall not require that an enpl oyee use any paid | eave available
to the enployee for any reason instead of |eave the enployee is entitled
to under this section. An enployee who is entitled to take paid or
unpaid leave, including famly, nedical., sick, annual, personal. or
simlar leave, from enploynent, under federal, state, or local law, a
collective bargaining agreenent, or an enploynent benefits program or
plan, mry elect to substitute any period of |eave for an equival ent
period of |eave provided under this section.

5. Upon the conclusion of |eave taken under this section, an enployee
shall be reinstated to their former position or a substantially equiv-
alent one with no loss of benefits held or accrued prior to taking
leave. During the period of |leave, any health insurance benefits shal
be maintained by an enployer as if an enployee had not taken |eave. An
enployer shall not require an enployee who uses unpaid neonatal inten-
sive care leave to provide a replacenent worker.

6. If an enpl oyee takes unpaid neonatal intensive care |eave pursuant
to this section, an enployer nay require reasonable verification of the
enployee's child's length of stay in a neonatal intensive care unit. As
part of a reasonable verification, an enployer shall not request any
confidential information protected by the Health Insurance Portability
and Accountability Act of 1996 or other |aw

7. No enployer or their agent. or the officer or agent of any corpo-
ration, partnership, or limted liability conpany. or any other person
shall discharge, threaten. penalize, or in any other manner discrimnmnate
or retaliate against any enployee because such enpl oyee has exercised
their rights afforded under this section.

8. a. Nothing in this section shall be construed to:

(i) prohibit a collective bargaining agreenent entered into, on or
after the effective date of this section from inlieu of the |eave
provided for in this section., providing a conparable benefit for the
enpl oyees covered by such agreenent in the formof unpaid or paid days
of f; such unpaid or paid days off shall be in the formof |eave, conpen-
sation, other enployee benefits, or sone conbination thereof; or

(ii) inpede, infringe, or dimnish the ability of a certified collec-
tive bargaining agent to negotiate the terns and conditions of neonatal
intensive care |leave different fromthe provisions of this section.

b. Provided, however, that in the case of either subparagraph (i) or

(ii) of paragraph a of this subdivision, the agreenent nust specif-
ically acknow edge the provisions of this section.
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9. Nothing in this section shall be construed to prevent a city with a
popul ation of one nmllion or nore fromenacting and enforcing |ocal |aws
or ordinances which neet or exceed the standard or requirenents for
m ni rum hour and use set forth in this section, as deternined by the
conm ssioner. Any unpaid neonatal intensive care | eave benefits provided
by a neonatal intensive care leave programenforced by a nmunicipa
corporation in effect as of the effective date of this section shall not
be dimnished or |limted as a result of the enactnent of this section.

10. The commi ssioner shall have authority to adopt requlations and
issue guidance to effectuate any of the provisions of this section
Enpl oyers shall conply with regulations and gui dance pronulgated by the
conm ssioner for this purpose which may include but are not limted to
standards for the use and enployee eliqgibility of neonatal intensive
care | eave

11. The departnent shall conduct a public awareness outreach canpaign
which shall include nmaking information available on its website and
otherwise informng enployers and enployees of the provisions of this
section.

8 2. This act shall take effect on the one hundred eightieth day after
it shall have becone a law. Effective inmediately, the addition, anend-
ment and/or repeal of any rule or regulation necessary for the inplenen-
tation of this act on its effective date are authorized to be nade and
conpl eted on or before such effective date.




