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STATE OF NEW YORK

11590

| N ASSEMBLY

June 5, 2026

Introduced by COVM TTEE ON RULES -- (at request of M of A Wprin) --
read once and referred to the Conmittee on Judiciary

AN ACT to anmend the surrogate's court procedure act, in relation to
assignnents froma decedent's estate nmade to a transferee for val ue

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The surrogate's court procedure act is anmended by adding a
new section 2116 to read as foll ows:

8§ 2116. Assignnent nmade to a transferee for value acquiring any interest
of a beneficiary in exchange for cash or other consideration
witten agreenent

1. Where an assignnent froma decedent's estate is nade to a transfer-
ee for value who acquires any interest of a beneficiary in exchange for
cash or other consideration, such assignnent shall be in the formof a
witten agreenent and shall be subject to the provisions of this
section.

2. For purposes of this section, "transferee for value" neans a person
who satisfies both of the following criteria:

(a) the person purchases the interest froma beneficiary for consider-
ation pursuant to a witten agreenent; and

(b) the person, directly or indirectly, regularly engages in the
pur chase of beneficial interests in estates for consideration.

3. This section shall not apply to any of the foll ow ng:

(a) a transferee who is a beneficiary of the estate or a person who
has a claimto distribution fromthe estate under another instrunent or
by intestate succession;

(b) a transferee who is either the registered donestic partner of the
beneficiary, or is related by blood, nmarriage, or adoption to the bene-
ficiary or the decedent:; or

(c) atransferee who is engaged in the business of locating nm ssing or
unknown heirs and who acquires an interest froma beneficiary solely in
exchange for providing infornation or services associated with |ocating
the heir or beneficiary.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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4. A witten agreenent required by this section shall be valid only if
all of the followi ng conditions are net:

(a) the executed witten agreenent is filed with the court, in accord-
ance with 22 NYCRR 207.47, not later than forty-five days follow ng the
date of its execution or, if admnistration of the decedent's estate has
not commenced, not later than forty-five days follow ng the i ssuance by
the court of fiduciary letters. Prior to filing or serving such witten
agreenent, the transferee for value shall redact any personally identi-
fving information about the beneficiary, other than the nanme and address
of the beneficiary, and any financial information provided by the bene-
ficiary to the transferee for value on the application for cash or other
consideration, fromthe agreenent;

(b) if the negotiation or discussion between the beneficiary and the
transferee for value |leading to the execution of the witten agreenent
by the beneficiary was conducted in a | anguage other than English, the
beneficiary shall receive the witten agreenent in English, together
with a copy of the agreenent translated into the language in which it
was negotiated or discussed. The witten agreenent and the transl ated
copy, if any, shall be provided to the beneficiary;

(c) the docunents signed by, or provided to, the beneficiary are
printed in at | east ten-point type;

(d) the transferee for value executes a declaration or affidavit
attesting that the requirenents of this section have been satisfied, and
the declaration or affidavit is filed with the court wthin forty-five
days of execution of the witten agreenent or, if administration of the
decedent's estate has not commenced, not later than forty-five days
following the issuance by the court of fiduciary letters; and

(e) notice of the assignnent is served on the personal representative
or the attorney of record for the personal representative within forty-
five days of execution of the witten agreenent or, if letters of admn-
istration or Jletters testanentary have not been issued, not |later than
forty-five days following the issuance by the court of fiduciary
letters.

5. The witten agreenent shall include the following terns, in addi-
tion to any other terns:

(a) the anmount of consideration paid to the beneficiary;

(b) a description of the transferred interest;

(c) if the witten agreenent so provides, the ampunt by which the
transferee for value would have its distribution reduced if the benefi-
cial interest assigned is distributed prior to a specified date; and

d) a statenent of the total of all costs or fees charged to the bene-
ficiary resulting fromthe transfer for value, including, but not limt-
ed to, transaction or processing fees, credit report costs, title search
costs, due diligence fees, filing fees, bank or electronic transfer
costs, or any other fees or costs. If all the costs and fees are paid by
the transferee for value and are included in the anpunt of the trans-
ferred interest, then the statenent of costs need not item ze any costs
or fees. This subdivision shall not apply to costs, fees, or danmges
arising out of a material breach of the agreenment or fraud by or on the
part of the beneficiary.

6. A witten agreenent shall not contain any of the follow ng
provisions and, if any such provision is included, such provision shal
be deened null and voi d:

(a) a provision holding harnless the transferee for value, other than
for liability arising out of fraud by the beneficiary;
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b) a provision granting to the transferee for value agenc owers to
represent the beneficiary's interest in the decedent's estate beyond the
interest transferred;

(c) a provision requiring paynent by the beneficiary to the transferee
for value for services not related to the witten agreenent or services
other than the transfer of interest under the witten agreenent; and

(d) a provision permitting the transferee for value to have recourse
agai nst the beneficiary if the distribution fromthe estate in satisfac-
tion of the beneficial interest is |ess than the beneficial interest
assigned to the transferee for value, other than recourse for any
expense or damage arising out of the material breach of the agreenent or
fraud by the beneficiary.

7. The court on its own, may inquire into the circunstances surround-
ing the execution of, and the consideration for, the witten agreenent
for purposes of determining whether the requirenents of this section
have been sati sfi ed.

§ 2. This act shall take effect inmediately.




