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STATE OF NEW YORK

11059

| N ASSEMBLY

April 24, 2026

Introduced by M of A DILAN -- read once and referred to the Conmttee
on Housi ng

AN ACT to anend the private housing finance law, in relation to liniting
the liability of Iowincome housing providers who receive governnent
assi stance, and establishing a tenporary insurance stabilization
program for such entities; and providing for the repeal of certain
provi si ons upon the expiration thereof

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The private housing finance law is anmended by adding a new
article 33 to read as foll ows:
ARTI CLE XXXI |
LOW | NCOVE HOUSI NG LI ABI LI TY STANDARDS
Section 1300. Definitions.
1301. Limtation of liability for |owinconme housing providers.

8 1300. Definitions. As wused in this article, the following terns
shall have the follow ng neanings:

1. "Covered | owincone housing provider" neans an entity that:

(a) is a nonprofit organization that:

(i) qualifies as an appropriate nonprofit organization as defined in
section twelve hundred eighty-one of this chapter; and

(ii) holds an ownership stake in the housing property it nmanages of at
least forty-five percent;

(b) is an entity that neets the definition of housing conpany as
defined in subdivision three of section three of the public housing | aw
or

(c) is an entity that:

(i) provides low rent housing as such termis defined in subdivision
twenty-three of section three of the public housing |aw, and

(ii) receives some conbination of federal, state, or rmunicipal funding
to effectuate the provision of such low rent housing, such that the
housing qualifies as a project as defined in subdivision fourteen of
section three of the public housing | aw

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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2. "Non-nedi cal damages" neans any conpensatory damages, including a
non-econoni ¢ 1oss as such termis defined in section sixteen hundred of

the civil practice law and rules, sought by a plaintiff and resulting
fromthe willful, wanton or grossly negligent conduct of the defendant,
but shall not include nedical expense damages described in paragraph (d)
of subdivision three of this section.

3. "Qualified civil liability action" neans a civil action or proceed-
ing brought by any person against a covered | owincone housing provider
but shall not include an action where:

(a) the defendant's conduct giving rise to such action was willful,
wanton, or grossly negligent:;

(b) punitive damages are not sought by the plaintiff, nor awarded by
the court;

(c) non-nedical damages sought do not exceed five hundred thousand
doll ars; and

d) nedi cal expense danages sought do not exceed the reinbursenent
rates in effect for such care under the schedule set forth by the chair
of the workers' conpensation board pursuant to section thirteen of the
wor kers' conpensation | aw.

8 1301. limtation of liability for |lowincone housing providers.
Not wi t hst andi ng any other provision of lawto the contrary, no qualified
civil liability action may be brought in any court in the state.

§ 2. The private housing finance law is anended by adding a new arti-
cle 34 to read as foll ows:
ARTI CLE XXXI V
TEMPORARY | NSURANCE STABI LI ZATI ON PROGRAM

Section 1310. lLegislative findings and purpose.

1311. Definitions.

1312. Joint underwiting association.

1313. Plan of operation and procedures.

1314. Rating pl ans.

1315. Participation and assessnents.

1316. Annual aggregate loss linitation.
1317. Annual statenents.

1318. Exami nati ons.
1319. Study and determni nation.

8 1310. legislative findings and purpose. It is hereby declared and
found that the availability of affordable housing in this state remains
an _inportant priority in the public interest. It is further found that
there exists in the state a dimnishing and seriously inadequate supply
of safe and sanitary dwelling acconmodations, particularly for persons
of lowincone; that existing providers of |owincone housing nust shoul -
der unlimted liability despite being limted in the rents they nust
charge; that such providers of |owincone housing nust also bear rising
liability insurance costs due to nunerous factors beyond their control
that the rising costs of such insurance nay lead to such providers exit-
ing the affordabl e housing business altogether, further exacerbating the
affordable housing crisis; and that the unlimted liability borne by
such providers runs directly counter to the goals of the nunmerous feder-
al, state, and nmunicipal grant prograns intended to address the afforda-
bl e housing crisis.

In order to pronote the purpose of existing housing grant prograns and
provide for adequate protection of federal, state, and |ocal investnents
in affordable housing developnent, the creation of a tenporary program
to ensure the availability of liability insurance for such providers is

necessary.
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The necessity in the public interest for the provisions hereinafter
enacted is hereby declared as a natter of legislative deternination.

8 1311. Definitions. As used inthis article, the following terns
shall have the follow ng neanings:

1. "Association" neans the joint underwiting association established
under this article.

2. "Covered | owinconme housing provider" neans an entity that:

(a) is a nonprofit organization that:

i ualifies as an appropriate nonprofit organization as defined in
section twelve hundred eighty-one of this chapter; and

(ii) holds an ownership stake in the housing property it nanages of at
|l east forty-five percent;

(b) is an entity that neets the definition of housing conpany as
defined in subdivision three of section three of the public housing | aw
or

(c) is an entity that:

(i) provides lowrent housing as such termis defined in subdivision
twenty-three of section three of the public housing |law, and

(ii) receives some conbination of federal, state, or municipal funding
to effectuate the provision of such low rent housing, such that the
housing qualifies as a project as defined in subdivision fourteen of
section three of the public housing | aw

3. "Net direct prem uns” neans gross direct premuns witten in this
state for commercial general liability insurance., as conputed by the
superintendent, less return premuns or the unused or unabsorbed
portions of prem um deposits.

4. "Plan of operation" or "plan" neans the plan of operation conplying
with section thirteen hundred thirteen of this article.

5. "Superintendent"” neans the superintendent of the departnent of
financial services.

8§ 1312. Joint underwiting association. 1. A joint underwiting asso-
ciation known as the New York housing insurance stabilization associ -
ation is hereby established, consisting of all insurers, including
captive insurers, authorized to wite and engaged in witing within this
state, on a direct basis, commercial general liability insurance. Every
such insurer shall be and renain a nenber of the association as a condi -
tion of its authority to continue to transact comercial general liabil-
ity insurance in the state.

2. The association shall be governed by a board of thirteen directors,
ten of whomshall be elected annually by cumulative voting by the
nenbers of the association, whose votes in such election shall be
wei ghted in accordance with each nenber's net direct premuns witten
during the preceding calendar year. The remaining three directors shal
be appointed annually by the superintendent and be duly licensed insur-
ance agents or brokers representative of broad segnents of the public
obtai ning insurance through the association.

3. The association shall., pursuant to the provisions of this article
and the plan of operation, nake commercial general liability insurance
avai |l abl e through the association, and shall have the power on behal f of
its nenbers:

(a) to cause policies of insurance to be issued to eligible appli-
cants;

(b) to assune reinsurance fromits nenbers, including nenbers that are
captive insurers; and

(c) to cede reinsurance.
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1313. Plan of operation and procedures. 1. The association shal
adhere to a plan of operation, consistent with the provisions of this
article, approved by the superintendent after consultation with affected
individuals and organizations. The plan shall provide for econom cal
fair and non-discrimnatory adninistration and pronpt and efficient
provision of comercial general liability insurance to eligible appli-
cants. Such plan shall contain other matters including., but not limted
to. provision for necessary facilities, nmanagenent of the association,
assessnent of nenbers to defray |osses and expenses, conmi SSion arrange-
nents, reasonable and objective underwiting standards, acceptance and
cession of reinsurance, and procedures for deternining anobunts of insur-
ance to be provided by the association.

2. The plan of operation shall:

(a) authorize the association to issue comercial general liability
insurance to covered | owinconme housing providers;

(b) provide for the provision of different per-occurrence linits and
aggregate linmts in coverage;

(c) provide for the use of premiuminstallnent plans;

(d) prohibit the association fromissuing polices other than conmer-
cial general liability insurance policies; and

(e) provide procedures by which the association nay assune reinsurance
fromits nenbers and cede reinsurance to the private reinsurance nmarket.

3. The directors of the association may, on their own initiative or at

the request of the superintendent, anmend the plan subject to approval by

the superintendent.
4., The association shall, subject to the plan of operation. offer

commercial general liability insurance to covered |owincone housing
providers at rates determined in pursuant to section thirteen hundred
fourteen of this article for a period of five vears following the effec-
tive date of this article.

5. Any covered | owincone housing provider, who has nade a diligent

effort in the normal insurance narket to procure commercial genera
liability insurance, is entitled to apply to the association for such
cover age. Such application may be made on behalf of an applicant by a

broker or agent authorized by such applicant.

6. |If the association determines that (a) the applicant is insurable
in_ accordance wth the plan, and (b) there is no unpaid, uncontested
premiumdue fromthe applicant for prior insurance, as shown by the
insured having failed to make written objection to charges within thirty

days after billing, the association, upon receipt of the prem um or
portion prescribed in the plan, shall cause a policy of comercial
general liability insurance to be issued for a term of one year

7. Any nenber, including captive insurers, may cede commercial genera
liability insurance to the association as provided in the plan.

8. Any applicant to the association and any person insured pursuant to
this article, or their representatives, or any affected insurer., nmay
appeal to the superintendent within thirty days after any ruling, action
or decision by or on behalf of the association., with respect to those
itens the plan of operation defines as appealable matters.

8§ 1314. Rating plans. 1. The rates, rating plans, rating rules and
statistics applicable to insurance witten by the association shall be
subject to the relevant provisions of article twenty-three of the insur-
ance | aw, except as otherwi se provided in this section.

2. Annually, on a date set by the superintendent, the association
shall estimate the actuarial rates sufficient to pay all valid clains
and neet the expenses incurred by the association in witing and servic-
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ing policies, and shall file such rates, on a formprescribed by the
superintendent, with the departnent of financial services.

3. Not later than sixty days after the rating plan described in subdi-
vision two of this section is received, the superintendent, in consulta-
tion with the commissioner., shall determine whether such rates are
reasonabl e and affordable for covered |owinconme housing providers in
light of the necessity of affordable housing and the inportance of
provi di ng adequate protection for governnent housing investnents.

4. |If the superintendent and comr ssioner determine that the actuari-
al -based rates described in subdivision two of this section are not
affordable, the superintendent shall deternine an appropriate subsidy to
apply to such rates, and the association shall charge its policyholders
the subsidized rates as approved by the superintendent.

8 1315. Participation and assessnents. 1. Every nenber of the associ-
ation shall participate in its witings, expenses, profits and |osses in
the proportion that the net direct premuns of the nmenber, but excluding
that portion of premuns attributable to the operation of the associ-
ation, witten during the preceding calendar year bear to the aggregate
net direct premuns witten in this state by all nenbers of the associ-
ation. FEach nenber's participation in the association shall be deter-
m ned annually on the basis of such net direct premuns witten during
the preceding calendar vyear as disclosed in the annual statenents and
other reports filed by the nenber with the superintendent.

2. No nenber shall be obligated in any year to reinburse the associ-
ation on account of its proportionate share in the deficit from oper-
ations of the association in that year in excess of one percent of its
surplus to policyholders. The aggregate ampunt not so reinbursed shal
be reall ocated anong the renmining nenbers in accordance with the nethod
of deternmining participation prescribed in this section, after excluding
fromthe conputation the total net direct premuns of all nenbers not
sharing in such excess deficit. In the event that the deficit from oper-
ations allocated to all nmenbers in any cal endar year shall exceed one
percent of their respective surplus to policyholders, the anmount of such
deficit shall be allocated to each nenber in accordance with the nethod
of deternmining participation prescribed in this section

3. Annually, on a date set by the superintendent, the association
shall estimate its deficit fromoperations, and calculate a factor, not
to exceed one percent, by relating such deficit to net direct prem uns
witten for the |atest calendar year, subject to the approval of the
superi nt endent . Such factor may be reflected in the determ nation of
rates filed by the principal rating organization in this state and by
nenbers of the association for commercial general liability insurance.
Any part of such deficit which exceeds one percent as so calculated
shall be defrayed by an increase in rates, based upon the association's
related | oss and expense experience together with other information the
superintendent requires, in accordance wth filings approved by the
superintendent. Each nenber's share of the estinmated deficit shall be
collected by the association in accordance with the plan of operation.

4. Subject to approval by the superintendent, the association shal
develop and inplenent an incentive plan for nenbers which voluntarily
wite conmmercial general liability insurance policies for covered | ow
incone housing providers. The purpose of these incentives shall be to
encourage the witing of voluntary insurance policies and thereby reduc-
ing the exposure of the association.

8§ 1316. Annual aggregate loss linmitation. 1. Notwithstandi ng any other
provision of federal or state law, the aggregate |osses paid by the




O©Coo~NoOO~wWNE

A. 11059 6

association during a calendar year shall not exceed fifty mllion
dol | ars.

2. Neither the association, nor any nenber of the association that has
net its assessnent obligations, shall be liable for the paynent of any
portion of the anmpunt of |osses that exceeds fifty mllion dollars.

3. Any losses in excess of fifty mllion dollars for which the associ-
ation would otherwi se be liable but for the limtation in this section,
shall be paid by the New York state division of housing and conmunity
renewal , under procedures to be prescribed by the conm ssioner.

8 1317. Annual statenents. 1. The association shall annually file a
statenent in the office of the superintendent on or before the first day
of March. Such statenment shall be in a form approved by and contain
information required by the superintendent with respect to its trans-
actions, condition, operations and affairs during the preceding year.

2. The superintendent nmy at any tine require the association to
furnish additional information which such superintendent considers to be
material in evaluating the scope, operation and experience of the asso-
ciation.

8§ 1318. Exaninations. The superintendent nay., in accordance with arti-
cle three of the insurance |law, nmake an exam nation into the affairs of
the association whenever the superintendent deens it expedient. The
expenses of every such exam nation shall be borne and paid by the asso-
ciation in the manner prescribed by subsection (f) of section two
hundred six of the financial services |aw.

8 1319. Study and deternmination. No later than three years after the
effective date of this article, the superintendent shall, in consulta-
tion with the conm ssioner:

1. conduct a study on the availability and affordability of liability
insurance for |owincone housing providers;

2. assess the potential inpact on availability and affordability of
such insurance if the association established under this article were to
be di shanded; and

3. submt a report and recomrendation to the governor regarding wheth-
er the association established under this article should continue to
oper at e.

8§ 3. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw, provided, however, that the provisions of
section two of this act shall expire and be deened repeal ed once the
joint underwriting association established pursuant to article 34 of the
private housing finance | aw as added by section two of this act has

conpleted servicing all policies issued and fulfilled all obligations
pursuant to such article; provided that the superintendent of financial
services shall notify the legislative bill drafting conmm ssion upon the

conmpl etion of servicing policies and fulfillnment of obligations by the
joint underwiting association, in order that the comm ssion may nain-
tain an accurate and tinely effective data base of the official text of
the laws of +the state of New York in furtherance of effectuating the
provi sions of section 44 of the legislative |aw and section 70-b of the
public officers law Effective immdiately, the addition, amendnent
and/or repeal of any rule or regulation necessary for the inplenentation
of this act on its effective date are authorized to be made and
conpl eted on or before such effective date.



