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STATE OF NEW YORK

10925

| N ASSEMBLY

April 9, 2026

Introduced by M of A BURROUGHS -- read once and referred to the
Committee on Education

AN ACT to amend the education law, in relation to renoving the board of
trustees of the state university of New York as a charter entity for
pur poses of the charter school approval process

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 3 of section 2851 of the education | aw, as
anended by chapter 101 of the laws of 2010, is anended to read as
fol | ows:

3. An applicant shall subnmit the application to a charter entity for
approval . For purposes of this article, a charter entity shall be:

(a) The board of education of a school district eligible for an appor-
ti onnment of aid under subdivision four of section thirty-six hundred two
of this chapter, provided that a board of education shall not approve an
application for a school to be operated outside the school district's
geogr aphi ¢ boundaries and further provided that in a city having a popu-
lation of one million or nore, the chancellor of any such city schoo
district shall be the charter entity established by this paragraph; or

(b) [Fre—board ot trusteesof the state university of New York or

£s¥] The board of regents.

The board of regents shall be the only entity authorized to issue a
charter pursuant to this article. Notw thstanding any provision of this
subdivision to the contrary, an application for the conversion of an
existing public school to a charter school shall be submitted to, and
may only be approved by, the charter entity set forth in paragraph (a)
of this subdivision. Notwithstanding any law, rule or regulation to the
contrary, any such application for conversion shall be consistent wth
this section but shall not be subject to the process pursuant to subdi-
vi sion nine-a of section twenty-eight hundred fifty-two of this article,
and the charter entity shall require that the parents or guardians of a
majority of the students then enrolled in the existing public schoo
vote in favor of converting the school to a charter school

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] isoldlawto be omtted
LBD15265- 01- 6



OCoO~NOUIRWN P

A 10925 2

§ 2. Subdivisions 9 and 9-a of section 2852 of the education |aw, as
anmended by section 2 of subpart A of part B of chapter 20 of the |l aws of
2015, paragraph (b-1) of subdivision 9 as added by section 4 of part A
of chapter 56 of the laws of 2023, are anended to read as follows:

9. The total nunber of charters issued pursuant to this article state-
wi de shall not exceed four hundred sixty. (a) Al charters issued on or
after July first, two thousand fifteen and counted toward the nunerical
limts established by this subdivision shall be issued by the board of
regents upon appllcatlon directly to the board of regents [ e—oah—ihe

¥epk] pursuant to a conpetltlve process in accordance mnth subdi vi si on
nine-a of this section. Fifty of such charters issued on or after July
first, two thousand fifteen, and no nore, shall be granted to a charter
for a school to be located in a city having a population of one mllion
or nore. The failure of any body to issue the regulations authorized
pursuant to this article shall not affect the authority of a charter
entity to propose a charter to the board of regents or the board of
regents' authority to grant such charter. A conversion of an existing
public school to a charter school, or the renewal or extension of a
charter approved by any charter entity, shall not be counted toward the
nunerical limts established by this subdivision.

(b) A charter that has been surrendered, revoked or termnated on or
before July first, two thousand fifteen, including a charter that has
not been renewed by action of its charter entity, may be reissued pursu-
ant to paragraph (a) of +this subdivision by the board of regents
[e#;hep] upon appllcatlon directly to the board of regents [er—en—the

¥epk] pursuant to a conpetrtlve process in accordance mnth subd|V|sron
nine-a of this section. Provided that such reissuance shall not be
counted toward the statewide nunerical limt established by this subdi-
vi sion, and provided further that no nore than twenty-two charters nmay
be rei ssued pursuant to this paragraph.

(b-1) A charter that has been surrendered, revoked or term nated after
January first, two thousand fifteen, but before July first, two thousand
twenty-two, including a charter that has not been renewed by action of
its charter entity, may be rei ssued once pursuant to paragraph (a) of
this subdivision by the board of regents [either] upon application
directly to the board of regents [e+—en—the—+recommpndati-on—of—the—board
eL——LLusLees——eL—Lhe—staLe—un+¥ers+ty—eL—Nemh¥epk] pursuant to a conpet-
itive process in accordance with subdivision nine-a of this section.
Provided that such reissuance shall not be counted toward the nunerical
limts established by this subdivision, and provided further that no
more than twenty-two charters nmay be reissued pursuant to this para-
graph, provided that fourteen of such reissued charters shall be allo-
cated for, and shall not be counted toward the nunmerical linmt in, a
city having a population of one mllion or nore established in paragraph
(a) of this subdivision. Nothing herein shall be construed to allow nore
than fourteen such charters to be reissued in a city having a popul ation
of one mllion or nore.

(c) For purposes of determning the total nunber of charters issued
within the numerical I|imts established by this subdivision, the
approval date of the charter entity shall be the determ ning factor.

(d) Notwithstanding any provision of this article to the contrary, any
charter authorized to be issued by chapter fifty-seven of the laws of
two thousand seven effective July first, two thousand seven, and that
remai ns uni ssued as of July first, two thousand fifteen, may be issued
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pursuant to the provisions of |law applicable to a charter authorized to
be issued by such chapter in effect as of June fifteenth, tw thousand
fifteen; provided however that nothing in this paragraph shall be
construed to increase the nunerical limt applicable to a city having a
popul ati on of one nillion or nore as provided in paragraph (a) of this
subdi vi sion, as anended by [a] subpart A of part B of chapter twenty of
the laws of two thousand fifteen [which—addedthis—paragraph].

9-a. (a) The board of regents is hereby authorized and directed to
issue four hundred sixty charters statew de upon either applications
submtted directly to the board of regents [e+—upon—ihe—recorrehdation
gt—+the—boardorltrustecs ol the state—wniversity—otMNew Yeorlk] pursuant

to a conpetitive request for proposals process.

The board of regents shall make a determination to issue a charter
pursuant to a request for proposals no |later than Decenber thirty-first
of each year.

(b) The board of regents [and—+the—board—of—trustees—of—the—state
vhiversity—of New York] shall [eaeh] devel op such request for proposals
in a manner that facilitates a thoughtful review of charter school
applications, considers the demand for charter schools by the conmunity,
and seeks to locate charter schools in a region or regions where there
may be a lack of alternatives and access to charter schools would
provide new alternatives within the local public education systemthat
woul d offer the greatest educational benefit to students. Applications
shall be evaluated in accordance with the criteria and objectives
contained within a request for proposals. The board of regents [ard—the

| ! ] shall not consid-
er any applications which do not rigorously denponstrate that they have
met the following criteria:

(i) that the proposed charter school would neet or exceed enroll nment
and retention targets, as prescribed by the board of regents [er—the

) . , : 1,
of students wth disabilities, English | anguage | earners, and students
who are eligible applicants for the free and reduced price |lunch
program \Wien developing such targets, the board of regents [ard—the
board—oft—trustees—oftthe—state—uriversity—of—NewYork-] shall ensure (1)
that such enrollnment targets are conparable to the enroll nent figures of
such categories of students attending the public schools wthin the
school district, or in a city school district in a city having a popu-
lation of one mllion or nore inhabitants, the community schoo
district, in which the proposed charter school would be |ocated; and (2)
that such retention targets are conparable to the rate of retention of
such categories of students attending the public schools wthin the
school district, or in a city school district in a city having a popu-
lation of one million or nobre inhabitants, the comunity school
district, in which the proposed charter school would be |ocated; and

(ii) that the applicant has conducted public outreach, in conformty
with a thorough and neani ngful public review process prescribed by the
board of regents [ardthe board of trustees of the state universityof
NewYork], to solicit community input regarding the proposed charter
school and to address coments received fromthe inpacted comunity
concerning the educational and programmati c needs of students.

(c) The board of regents [and—the—board—of—trustees—of—the—state
whiversiy—of—MNewYork] shall grant priority based on a scoring rubric
to those applications that best denonstrate how they wll achieve the
foll owi ng objectives, and any additional objectives the board of regents
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[ apd—ihe—board—aoi—trustoos—oi—he—siado—tnirors—y—oi—Naw Mo l—]  nay
prescri be:

(i) increasing student achi evenent and decreasi ng student achi evenent
gaps in readi ng/l anguage arts and nat hemati cs;

(ii) increasing high school graduation rates and focusing on serving
specific high school student popul ations including, but not limted to,
students at risk of not obtaining a high school diploma, re-enrolled
high school drop-outs, and students with academ c skills bel ow grade
| evel ;

(iii) focusing on the academ c achi evenent of m ddle school students
and preparing themfor a successful transition to high school;

(iv) utilizing high-quality assessnments designed to neasure a
student's know edge, understanding of, and ability to apply, critica
concepts through the use of a variety of itemtypes and formats;

(v) increasing the acquisition, adoption, and use of |ocal instruc-
tional inprovenent systens that provide teachers, principals, and adm n-
istrators with the information and resources they need to inform and
inmprove their instructional practices, decision-nmaking, and overal
ef f ecti veness;

(vi) partnering with low performing public schools in the area to
share best educational practices and innovations;

(vii) denonstrating the managenent and | eadership techni ques necessary
to overcome initial start-up problens to establish a thriving, finan-
cially viable charter school

(viii) denobnstrating the support of the school district in which the
proposed charter school will be located and the intent to establish an
ongoi ng relationship with such school district.

)] Upon receipt of a proposed charter to be issued pursuant to this
subdi vision subnmitted by a charter entity, the board of regents [e+—dthe
b&y4#—eL—44+5+ees—4#—+he4ﬁ4me—&mAst+Ly4#—$@M+¥eH+4 shal | review,
reconmend and i ssue, as applicable, such charters in accordance with the
standards established in this subdivision.

[5] (e) The board of regents shall be the only entity authorized to
issue a charter pursuant to this article. The board of regents shal
consi der appl|cat|ons subnttted directly to the board of regents [ ard

]. PrOV|ded, homever, that aII such reconnended appllca-
tions shall be deemed approved and issued pursuant to the provisions of
subdi visions five, five-a and five-b of this section.

[(¢] (f) Each application submitted in response to a request for
proposal s pursuant to this subdivision shall also nmeet the application
requirenments set out in this article and any other applicable | aws,
rules and regul ations.

[h] () During the devel opnent of a request for proposals pursuant
to this subdivision the board of regents [ardthe-boardoftrustees—of
the—state—dniversity—of—NewYork] shall [each] afford the public an
opportunity to submt comments and shall review and consider the
conments raised by all interested parties.
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§ 3. Paragraph (e) of subdivision 1 of section 2855 of the education
|l aw, as added by chapter 101 of the | aws of 2010, is anended to read as
fol | ows:

(e) Repeated failure to conply with the requirenment to neet or exceed
enroll ment and retention targets of students with disabilities, English
| anguage | earners, and students who are eligible applicants for the free
and reduced price lunch program pursuant to targets established by the
board of regents [ertheboard of trusteesof the state —university—of
NewYork—as—applicable]. Provided, however, if no grounds for term nat-

ing a charter are established pursuant to thls section other than pursu-
ant to this paragraph, and the charter school denonstrates that it has

made extensive efforts to recruit and retain such students, including
outreach to parents and fanmilies in the surrounding conmunities, wdely
publicizing the lottery for such school, and efforts to acadenically

support such students in such charter school, then the charter entity or
board of regents may retain such charter

§ 4. Paragraph (d) of subdivision 2 of section 2857 of the education
| aw, as added by chapter 101 of the laws of 2010, is anended to read as
fol | ows:

(d) efforts taken by the charter school in the existing school year
and a plan for efforts to be taken in the succeeding school vyear, to
meet or exceed enrollnment and retention targets set by the board of
regents [er—theboard of trustees of the state university of New York_
as—appecable-] of students with disabilities, English | anguage |ear-
ners, and students who are eligible applicants for the free and reduced
price lunch program established pursuant to paragraph (e) of subdivision
four of section twenty-eight hundred fifty-one of this article.

8 5. This act shall take effect on the first of July next succeeding
the date on which it shall have beconme a |law. Effective i mediately, the
addi tion, amendnent and/or repeal of any rule or regulation necessary
for the inmplenentation of this act on its effective date are authorized
to be made and conpl eted on or before such date.



