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STATE OF NEW YORK

10923

| N ASSEMBLY

April 9, 2026

Introduced by M of A  MDONALD, K. BROMWN, SIMPSON -- read once and
referred to the Committee on Consuner Affairs and Protection

AN ACT to anmend the public health |Iaw and the general business law, in
relation to prohibiting the retail sale of nitrous oxide and estab-
lishing civil penalties for violations; to amend the public health
law, in relation to including nitrous oxide misuse in the health care
and wel | ness education and outreach program and to repeal section 834
of the general business lawrelating to the sale of whipped cream
chargers

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 5 of section 3380 of the public health |aw, as
anended by chapter 667 of the |laws of 1989, paragraphs (b) and (f) as

anmended by chapter 551 of the laws of 1990, is anended to read as
fol | ows:
5. (a) No person shall wuse nitrous oxide for purposes of causing

i ntoxi cation, inebriation, excitement, stupefaction or the dulling of
the brain or nervous system of [himself] thenself or another.

(b) No person shall sell any canister or other container of nitrous
oxi de unl ess granted an exenption pursuant to this subdivision. [+a—hRe

]

(c) This subdivision shall not apply to ihe use of nitrous oxide in

i ndustrial, nedical or dental applications, or to specific products
whi ch must use nitrous oxide as a propellant provided such products
shall in no event be sold at retail to the public, as shall be deter-

m ned by the comn ssioner pursuant to paragraph (d) of this subdivision.

(d) The conmi ssioner [is—di+rected—+te] shall promulgate regulations to
exenpt specific products which nust use nitrous oxide, or a mxture of
nitrous oxide with other gases, as a propellant fromthe provisions of
this chapter provided such regulations shall prohibit the sale of such
products at retail to the public.

(e) The provisions of this section shall not be deened to prohibit the
sal e of food products containing nitrous oxide provided such products
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conply with the provisions of section sixteen-a of the agriculture and
mar kets | aw.

bHSLH@SS—L&Hk]

§ 2. Section 834 of the general business |law is REPEALED

8§ 3. The general business law is anended by adding a new article 38-C
to read as follows:

ARTI CLE 38-C
NI TROUS OXI DE

Section 840. Definitions.
841. Restrictions on sale.
842. Restrictions on the sale of nitrous oxide; exenption
requi r ed.
843. Enforcenent.
844. Preenption.

8 840. Definitions. For the purposes of this article, the followng
terns shall have the foll owi ng neani ngs:

1. "Acceptable Sale" for the purposes of this article shall nean the
sale of nitrous oxide authorized to be sold under an exception estab-
lished in subdivision five of section thirty-three hundred eighty of the
public health [ aw

2. "Nitrous oxide" for the purposes of this article nmeans nitrous
oxide but shall not include food products containing nitrous oxide
provided such products conply with the provisions of section sixteen-a
of the agriculture and markets | aw.

3. "Retail sale" or "at retail" neans a sale to a consuner or to any
person for any purpose other than for resale. For the purposes of this
section, the term"retail sale" shall not include an acceptable sale of
nitrous oxide.

8§ 841. Restrictions on sale. 1. No person, corporation, partnership
limted liability conpany, firm or any other business entity doing
business within this state shall sell or offer for sale nitrous oxide at
retail to the public unless the sale would be deened an acceptable sale.

2. Any person, corporation, partnership, limted liability conpany,
firm or any other business entity that violates the provisions of this
section shall be subject to a civil penalty of not nore than two thou-

sand five hundred dollars for an initial offense and not nore than five
thousand dollars for the second and each subsequent offense.
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8 842. Restrictions on the sale of nitrous oxide; exenption required.
1. It shall be a violation of this section for any person, corporation
partnership, limted liability conpany, firmor other business entity
doing business within the state to possess with the intent to sell or
offer for sale nitrous oxide without an exenption granted by the Depart-
nent of Health pursuant to subdivision five of section thirty-three
hundred eighty of the public health | aw

2. Any person, corporation, partnership, limted liability conpany,
firm or any other business entity that violates the provisions of this
section shall be subject to a civil penalty of not nore than two thou-
sand five hundred dollars for an initial offense and not nore than five
thousand dollars for the second and each subsequent offense.

8§ 843. Enforcenent. The attorney general or any state or local health
officer, town, village or city attorney, or the chief executive officer
of a municipality may institute an action in a court of conpetent juris-
diction to enjoin any activity prohibited pursuant to this article.

8 844. Preenption. This article preenpts all local ordinances and
regulations governing the sale of nitrous oxide, with all such ordi-
nances enacted prior to the effective date rendered void.

8 4. Subdivision 1 of section 207 of the public health law is anmended
by adding a new paragraph (t) to read as foll ows:

(t) The dangers associated with the m suse of nitrous oxide, includ-
ing, but not limted to, vitamn B-12 deficiency., inpaired notor func-
tion, psychiatric disturbances, |oss of consciousness, asphyxiation, and
death. The commissioner shall consult wth the comm ssioner of the
office of addiction services and supports when devel oping education and
outreach prograns under this provision.

8 5. Severability clause. If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgenent shall not affect,
impair, or invalidate the remruainder thereof but shall be confined inits
operation to the clause, sentence, paragraph, subdivision, section or
part thereof directly involved in the controversy in which such judge-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act wuld have been enacted even if such
invalid provisions had not been included herein.

8 6. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.




