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STATE OF NEW YORK

10679-- A

| N ASSEMBLY

March 20, 2026

Introduced by M of A SOLAGES, STECK, RAJKUMAR, FALL, POWERS -- read
once and referred to the Conmittee on Judiciary -- commttee
di scharged, bill anended, ordered reprinted as anended and recommtted
to said committee

AN ACT to anmend the real property law, in relation to access to fair and
transparent real estate |istings

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Short title. This act shall be known and may be cited as
the "Fair and Transparent Real Estate Listings Act".

8 2. Legislative findings and intent. The legislature finds that open
and transparent access to residential real estate listings is essential
to fair housing opportunity, market conpetition, and accurate price
di scovery. The legislature further finds that practices that keep for-
sale hones off broadly accessible public platforns, including use of
private listing networks or sinmilar restricted-access systens, can limt
the ability of buyers and their agents to identify and conpete for
avai |l abl e hones, reduce the pool of potential offers to sellers and risk
| ower sal e proceeds, and exacerbate segregation and inequities by making
sone hones effectively invisible to certain buyers.

It is therefore the intent of the legislature to require tinely public
advertising or marketing of listed residential properties on platforns
accessible to the general public and to real estate |licensees represent-
i ng prospective buyers, and permnmit non-public nmarketing only where the
seller gives informed, witten direction after receiving a standardi zed
state disclosure that clearly explains the risks and tradeoffs of wth-
holding a listing from public marketing.

8 3. The real property law is amended by addi ng a new section 443-b to
read as foll ows:

§ 443-b. Marketing. 1. For purposes of this section:

(a) The terns "buyer", "listing agent", "listing agreenent", "residen-
tial real property", "seller", "landlord" and "tenant"” shall have the
sanme neanings as such terns are defined in section four hundred forty-
three of this article.

(b) "Departnent” neans the New York departnent of state.

(c) "Publicly advertise or market" neans to advertise, list, or other-
wi se make information about a property available for sale or | ease on at

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is old law to be onitted
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| east one other publication, platform or website that does not require
paynent and/or require a consuner to work with the listing brokerage to

get access to view the property information on such platformor website,
and is broadly accessible to the general public and to any duly licensed
real estate broker or real estate sal esperson representing prospective
buyers, without limtation to a particular brokerage, franchise, or
select group of licensees.

(d) "Private or limted access channels" neans systens to advertise,
list, or otherwise nake information about a property available for sale
or | ease.

(e) "Licensee" neans a person duly licensed under section four hundred
forty-a of this article.

(f) "Miultiple listing service" neans a database that cooperating
licensees use and nmaintain to share informati on about residential prop-
erty listings.

2. A listing agent representing a seller or landlord of residential
real property shall:

(a) share information on the property with any licensees representing
prospective buyers and tenants:;

(b) respond to inquiries fromany licensees representing prospective
buyers or tenants;

(c) nmake the property available for showing to prospective buyers or
tenants;

(d) publicly advertise or market the seller or landlord's property for
sale or lease, at a mnimm on one or nore multiple listing services
for distribution and display on the nultiple listing service partic-
ipants' websites or on one or nore internet platforns or websites that
are:

(i) accessible to the general public and licensees representing
prospective buyers or tenants; and

(ii) do not require paynent and/or require a consuner to work with the
listing brokerage to get access to the property information, unless the
seller or landlord, prior to or at the tinme of entering into the listing
agreenent, conpletes and signs a disclosure and opt-out form as
proscribed by the departnent and set forth in subdivision five of this
section;

(e) concurrently and publicly advertise or market properties listed on
private or limted access channels to pronpte transparency and ensure
open and nondiscrimnitory access to property information for al
prospective buyers or tenants, unless the seller or landlord, prior to
or at the tinme of entering into the listing agreenent, conpletes and
signs a disclosure and opt-out formas proscribed by the departnent and
set forth in subdivision five of this section; and

(f) maintain a copy of the signed formset forth in subdivision five
of this section for not less than three years and make such docunenta-
tion available to the departnent of state upon request.

3. Nothing in this section shall be construed to require a seller or
landlord to hold open houses or to permt showngs to any person in
violation of the seller or landlord's rights under state and federa
law, including laws relating to health, safety, and security.

4. It shall be affirmative defense to any claimof a violation of this
section, that the licensee acted in good faith in fulfilling any duties
under subdivision two of this section, unless the licensee nade a false,
deceptive, or msleading representation.

5. (a) Were a seller or lessor of residential real property directs a
listing agent to not publicly advertise or market the listed property as
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requi red by subdivision two of this section, the listing agent shal
provide the following disclosure and opt-out formto the seller and
shall obtain the seller's signature on such form

NEW YORK STATE DI SCLOSURE FORM FOR SELLER OR LANDLORD
OPT- OQUT COF PUBLI C NVARKETI NG
THIS IS NOT A CONTRACT

New York state law requires real estate |icensees acting as agents of
sellers or landlords of property to advise the sellers or |landlords with

whom they work of the nature of availability and visibility of rea
estate property listings nade available for sale or lease. This disclo-

sure will help vou to make inforned choices about how the property list-
ing may be advertised or marketed to the general public and to rea
estate licensees representing potential buyers or tenants. You will not

be bound to pay the agent or the agent's brokerage by nmerely signing
this form

By signing this form you are expressly requesting that the seller's
or landlord's agent not publicly advertise or nmarket your property for
sale or lease as required by law, and instead to narket the property
only on a restricted basis as described below Before nmaking this
choice, you should carefully review each of the statenents that follows
to confirmthat you understand the potential consequences of w thholding
your property from public narketing.

1. REDUCED VISIBILITY TO BUYERS OR TENANTS

| understand that real estate |icensees representing prospective buyers
or tenants may not be aware that nmy property is available for sale or
lease, and that potential buyers tenants who are not connected to ny
listing agent or their brokerage nmay never see ny listing.

2. LIMTED ONLI NE EXPOSURE.

| understand that ny property shall not be marketed or distributed
outside the real estate brokerage that the listing agent is associ ated
with through nmass-marketing channels, including but not limted to elec-
tronic mail blasts, bulk emnil distributions, listservs, newsletters,
syndi cated feeds, or widely circulated print publications.

3. FEWER OFFERS AND POSSI BLE | MPACT ON PRI CE AND TI M NG

| _understand that reducing the exposure of ny property may reduce the
nunber of offers | receive frombuyers and tenants, and could negatively
inpact ny ability to sell or lease the property sooner., wth better
terns and at a higher price.

4. RESTRI CTED MARKETI NG CHANNELS.

| understand that the property shall not be advertised, displayed, or
distributed on any publicly accessible internet platforns, websites, or
digital services used by nenbers of the general public to search for
real estate listings., including but not limted to real estate [listing
websites, nmultiple listing service websites, online narketplaces, social
nedia platfornms, or websites that pronpte or market real estate listings
to a broad or unrestricted audi ence.
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5. DI SCRI M NATI ON PROHI BI TED

| understand that any marketing of the property nust not discrimnate

agai nst any protected classes identified in federal, state or 1ocal
| aws.

This form was provided to ne by (print nane of licensee) of
(print nanme of conpany, firm or brokerage)

Property Address for real estate to be listed for sale or |ease
Seller(s) or landlord(s) Signature: Dat e:

Seller(s) or landlord(s) Signature: Dat e:

Seller(s) or landlord(s) Printed Nane:
Seller(s) or landlord(s) Printed Nane:

(b) The departnent of state is authorized and directed to:

(i) issue such rules and regulations as are necessary to inplenent the
requirenents of subdivision two of this section; and

(ii) make the standardized disclosure and opt-out formpublicly avail-
able on the departnent's website.

(c) A listing agent shall not alter or onmit any required disclosure
| anguage in the standardized form and any additional |anguage added by
a listing agent shall not be nisleading or inconsistent with the purpose
of this subdivision.

8§ 4. Paragraph (a) of subdivision 1 of section 441-c of the real prop-
erty law, as amended by chapter 529 of the |aws of 2022, is anended to
read as foll ows:

(a) The departnent of state may revoke the license of a real estate
broker or salesperson or suspend the sanme, for such period as the
departnent may deem proper, or in lieu thereof may inmpose a fine not
exceeding [+we] five thousand dollars payable to the departnment of
state, provided that fifty percent of all noneys received by the depart-
ment of state for such fines shall be payable to the anti-discrimnation
i n housing fund established pursuant to section eighty-a of +the state
finance law, or a reprimand upon conviction of the |icensee of a
viol ation of any provision of this article, or for a violation of subdi-
vi sion four of section four hundred forty-two-h of this article, or for
a mterial msstatenent in the application for such license, or if such
|icensee has been guilty of fraud or fraudulent practices, or for
di shonest or msleading advertising, or has denonstrated untrustworthi-
ness or inconpetency to act as a real estate broker or sal esperson, or
for a violation of article fifteen of the executive |law commtted in
their capacity as a real estate broker or sal esperson, as the case nmay
be. In the case of a real estate broker engaged in the business of a
tenant relocator, untrustworthiness or inconpetency shall include engag-
ing in any course of conduct including, but not limted to, the inter-
ruption or discontinuance of essential building service, that interferes
with or disturbs the peace, confort, repose and qui et enjoynent of a
t enant.

8 5. This act shall take effect on the one hundred eightieth day after
it shall have becone a law. Effective inmedi ately, the addition, anend-
ment and/or repeal of any rule or regulation necessary for the inplenen-
tation of this act on its effective date are authorized to be nmade and
conpl eted on or before such effective date.




