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STATE OF NEW YORK

10443

| N ASSEMBLY

March 6, 2026

Introduced by M of A WEPRIN -- read once and referred to the Conmttee
on | nsurance

AN ACT to anmend the insurance law, in relation to clarifying that
certain prohibitions on insurance conpanies shall apply to policies or
contracts purchased and delivered or issued for delivery in the state
of New York

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 4226 of the insurance I|aw, paragraph 6 of
subsection (a) as added by chapter 616 of the |aws of 1997, is anended
to read as follows:

8§ 4226. Msrepresentations, misleading statements and inconplete
conparisons by insurers. (a) No insurer authorized to do in this state
the business of life, or accident and health insurance, or to make annu-
ity contracts shall with respect to any policy or contract purchased and
delivered or issued for delivery in the state of New York:

(1) issue or circulate, or cause or pernmt to be issued or circulated
on its behalf, any illustration, <circular, statenment or menorandum
m srepresenting the terns, benefits or advantages of any of its policies
or contracts;

(2) make any estimate of the dividends or share of surplus or addi-
tional amounts to be received on such policies or contracts;

(3) meke any false or msleading statement of the dividends or share
of surplus or additional amounts paid by any such insurer on sinlar
policies or contracts;

(4) make any nisleading representation, or any msrepresentation of
the financial condition of any such insurer or of the |legal reserve
system upon which it operates; or

(5) make or deliver to any person or persons any inconplete conparison
of any such policies or contracts for the purpose of inducing, or tend-
ing to induce, such person or persons to |apse, forfeit or surrender any
i nsurance policy or contract.

(6) replace the individual life insurance policies or individual annu-
ity contracts of an insurer by the same or different insurer wthout
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conformng to the standards pronul gated by regul ati on by the superinten-
dent. Such regul ation shall:

(A) specify what constitutes the replacement of a life insurance poli-
cy or annuity contract and the proper disclosure and notification proce-
dures to replace a policy or contract;

(B) require notification of the proposed replacenent to the insurer
whose policies or contracts are intended to be repl aced,;

(O require the tinely exchange of illustrative and cost information
required by section three thousand two hundred nine of this chapter and
necessary for conpletion of a conparison of the proposed and replaced
coverage; and

(D) provide for a sixty-day period follow ng i ssuance of the replace-
ment policies or contracts during which the policy or contract owner may
return the policies or contracts and reinstate the replaced policies or
contracts.

(b) [Amy] Wth respect to any policy or contract purchased and deliv-
ered or issued for delivery in the state of New York, any comparison of
the policies or contracts of any such insurer or insurers shall be
deened to be an inconplete conparison if it does not conformto all the
requi rements for conparisons established by the superintendent by regu-
| ation.

(c) In any deternmination, judicial or otherw se, of the inconpleteness
or m sl eading character of any such conparison or of representation, it
shall not be presumed that the insured knew or knows of any of the
provi sions or benefits contained in any insurance policy or contract
pur chased and delivered or issued for delivery in the state of New York

(d) [Amy] Wth respect to any policy or contract purchased and deliv-
ered or issued for delivery in the state of New York, any such insurer
that knowingly violates any provision of this section, or know ngly
receives any premum or other conpensation in consequence of such
violation shall, in addition to any other penalty provided in this chap-
ter, be liable to a penalty in the anmount of such prem um or conpen-
sation, which penalty may be sued for and recovered by any person
aggrieved for [hs] such person's own use and benefit, in accordance
with the provisions of the civil practice |aw and rul es.

8 2. This act shall take effect inmmediately.




