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STATE OF NEW YORK

10430

| N ASSEMBLY

March 6, 2026

Introduced by M of A D PIETRO, RA, DeSTEFANO GALLAHAN, BEEPHAN - -
read once and referred to the Comrmittee on Correction

AN ACT to amend the correction law, in relation to reform ng the use of
segregated confinenent and creating alternative therapeutic and reha-
bilitative confinenent options

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subparagraph (ii) of paragraph (i) and subparagraph (vi) of
paragraph (j) of subdivision 6 of section 137 of the correction |aw,
subparagraph (ii) of paragraph (i) as anended by section 3 of part NNN
of chapter 59 of the laws of 2021, and subparagraph (vi) of paragraph
(j) as added by chapter 93 of the |aws of 2021, are anended to read as
fol | ows:

(ii) For offenses determ ned pursuant to paragraph (I) of this subdi-
vision to constitute [a—wHolent—felony] an act defined in subparagraph
(ii) of paragraph (k) of this subdivision, if occurring nore than one
time within any sixty day period, up to an additional fifteen consec-
utive days in segregated confinenment may occur for each such additiona
incident. |If such subsequent incident takes place in a residential reha-
bilitation unit or general population, the person may be returned to
segregated confinement for wup to fifteen consecutive days. I f such
subsequent incident takes place in segregated confinenment and causes
physical injury to another person, the person nmay receive up to an addi-
tional fifteen consecutive days in segregated confinenment, provided
however that the person nust spend at least fifteen days in a residen-
tial rehabilitation wunit in between each placenent of up to fifteen
consecutive days in segregated confinenment. Custody under this subpara-
graph shall otherw se be in accordance with this chapter

(vi) If the departnment establishes that a person comitted an act
defined in subparagraph (ii) of paragraph (k) of this subdivision while
in segregated confinenent or a residential rehabilitation unit and poses
a significant and unreasonable risk to the safety and security of other
i ncarcerated persons or staff, the departnent nmay restrict such person's
participation in progranm ng and out-of-cell activities as necessary for
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the safety of other incarcerated persons and staff. If such restrictions
are inmposed, the department nust provide at |east four hours out-of-cel
time daily, including [at—east—two—hours—of] therapeutic programm ng

i ] or recreation, that is
tailored to the individual's m sconduct while making reasonable efforts
to prevent disruption to other incarcerated individual's access to
programm ng or recreation. In no case may such restrictions extend
beyond fifteen days unless the person conmmits a new act defined herein
justifying restrictions on program access, or if the comm ssioner and,
when appropriate, the conmi ssioner of nental health personally reason-
ably determne that the person poses an extraordi nary and unacceptable
risk of inmmnent harmto the safety or security of incarcerated persons
or staff. Any extension of programrestrictions beyond fifteen days nust
be nmeani ngfully revi ened and approved at |east every fifteen days by the
conmm ssioner and, when appropriate, by the conm ssioner of nental
heal th. Each review nust consider the inpact of therapeutic progranm ng
provided during the fifteen-day period on the person's risk of inm nent
harm and the comri ssioner nust articulate in witing, wth a copy
provided to the incarcerated person, the specific reason why the person
currently poses an extraordi nary and unacceptable risk of inmmnent harm
to the safety or security of incarcerated persons or staff. In no case
may restrictions inmposed by the conm ssioner extend beyond ninety days
unl ess t he person conmits a new act defined herein justifying
restrictions on program access.

8 2. Paragraph (k) of subdivision 6 of section 137 of the correction
|l aw, as added by chapter 93 of the laws of 2021, clause (F) of subpara-
graph (ii) as anended by section 5 of part NNN of chapter 59 of the |aws
of 2021, and the closing paragraph of subparagraph (ii) as further
anended by chapter 322 of the laws of 2021, is anended to read as
fol | ows:

(k) (i) The departnent nay place a person in segregated confinenent
for up to three consecutive days and no |onger than six days in any
thirty day period if, pursuant to an evidentiary hearing, it determnes
that the person violated departnment rules which pernmit a penalty of
segregated confinenment. The departnent nmay not place a person in segre-
gated confinement for Ilonger than three consecutive days or six days
total in a thirty day period unless the provisions of subparagraph (ii)
of this paragraph are net.

(ii) The departnent nay place a person in segregated confinenent
beyond the limts of subparagraph (i) of this paragraph or in a residen-
tial rehabilitation unit only if, pursuant to an evidentiary hearing, it
determines by witten decision that the person commtted one of the
following acts [and] or if the conmm ssioner or [his—e+her] such conmm s-
sioner's designee determines in witing based on specific objective
criteria that the [aets—were] person conmitted any act so heinous or
destructive that placenent of the individual in general population hous-
ing creates a significant risk of [immrent—serous] physical injury to
staff or other incarcerated persons, and creates an unreasonable risk to
the security of the facility:

(A) committing an act consistent with conduct defined as a violent
felony offense in section 70.02 of the penal |aw

(B) causing or attenpting to cause serious physical injury or death to
another person or nmaking an imrinent threat of such serious physical
injury or death if the person has a history of causing such physica
injury or death and the conmm ssioner and, when appropriate, the conm s-
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sioner of nmental health or their designees reasonably determ ne that
there is a strong likelihood that the person will carry out such threat.
The comm ssioner of nental health or [his—e+her] such conm ssioner's
desi gnee shall be involved in such determnation if the person is or has
been on the nental health caseload or appears to require psychiatric
attention. The departnment and the office of mental health shall pronul-
gate rules and regul ations pertaining to this clause;

[6BF] (C) conpelling or attenpting to conpel another person, by force
or threat of force, to engage in a sexual act;

[ (Fo—oderng—anothe—by—toreo—orthreat ol forco—tor—preoperiy——or
reRey-]

(D) engaging in lewd conduct or harassnent directed at an enpl oyee,
incarcerated individual, or other person within a correctional facility,
including but not limted to: (1) intentional exposure of the genitals,
buttocks, or female breasts for the purpose of sexual arousal, gratifi-
cation, degradation, or abuse; (2) masturbatory or other sexual acts
performed in the presence or view of another person wthout that
person's consent; or (3) verbal or physical conduct of a sexual nature
that is severe or pervasive enough to create an intimdating, hostile,
or abusive environnent for staff or incarcerated individuals;

(E) engaging in a pattern of extortion in connection wth a gang,
unaut horized organization, or crimnal enterprise for the purpose of
profiting or benefiting fromsuch m sconduct;

(F) coercing another, by force or threat of force, to violate any
rul e;

[B5] (G leading, organizing, inciting, or attenpting to cause a
riot, insurrection, or other simlarly serious disturbance that results
in the taking of a hostage, najor property damage, or physical harmto
anot her person;

[F] (H) procuring a deadly weapon or other dangerous contraband that
poses a serious threat to the security of the institution; [e+

£5-] (1) escaping, attenpting to escape or facilitating an escape from
a facility or escaping or attenpting to escape while under supervision
outside such facility:

(J) committing conduct against an enployee that is consistent with the
of fense of aggravated harassnment of an enpl oyee by an incarcerated indi-
vidual as defined in section 240.32 of the penal law, including but not
limted to the intentional throwi ng, tossing, expelling, or causing to
be projected of urine, feces, blood, saliva, seminal fluid, or other
bodi |y substance, or any mxture containing such substance, or any other

unhygienic act likely to cause alarm distress, or arisk to health or

(iiij [ No—person—may—be—placed] In cases of recidivist m sconduct

occurring in general population, the departnent nay place an incarcerat-
ed |nd|V|duaI in segregated conflnenent or a re5|dent|al rehabllltatlon
unit [

bas+s—¥e#—sueh—p+aee#an%] for a Derlod not to exceed flfteen davs mhere

it has been determ ned that:
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(A) the person has engaged in no fewer than three separate acts of
m sconduct that do not qualify for placenent in segregated confinenent
comiitted within the preceding thirty days, each established pursuant to
applicable disciplinary procedures; and

(B) alternative interventions, including but not limted to coun-
seling, programnodifications, and other non-segregation based neasures,
have been attenpted and failed. and the ongoing n sbehavior creates an
unreasonable risk to safety or a disruption to the operation of the
facility.

(iv) [Ne
Gus@edy——Any—unFL—ased—L9#—p;e%es%+¥e—eas$edy—nys$—i hbtWAthstand|nq any
other provision of law, when there is an unreasonable risk to the safety
of an incarcerated person or others, and no other suitable alternative
housing is readily available at [a—mRirm—econform—to—reguirenrents
governing] the facility, the departnent may tenporarily place a person
under protective custody in segregated confinenent or a residential
rehabilitation [swits] unit for a period not to exceed three days. The
departnent shall provide at | east seven hours of daily out-of-cell tine,
including access to congregate progranmmi ng, services, treatnent, recre-
ation, activities and/or neals, consistent with the m ni num standards
applicable to residential rehabilitation units, except where an individ-
ual i zed determnation is nmade that such congregate setting would pose an
immnent risk of serious physical injury to the incarcerated person or
others, in which case alternative out-of-cell activities shall be
provided to the greatest extent practicable.

8 3. Subdivision 3 of section 803 of the correction |aw, as amended by
section 37 of subpart B of part C of chapter 62 of the |aws of 2011, is
anended to read as foll ows:

3. The conmissioner of corrections and comunity supervision shal
promul gate, and when deened necessary, anend or nmodify such rules and
regulations as may be required for the granting, withholding, forfei-
ture, cancellation and restoration of allowances authorized by this
section in accordance with the criteria herein specified. Due consider-

ation shall be given to the incarcerated individual's personal growth,
denonstrated acconplishnents, institutional adjustnent, and efforts
t oward rehabilitation. Such rules and regulations shall include

provi sions designating the person or conmittee in each correctiona
institution delegated to nmake discretionary determ nations with respect
to the all owances, the books and records to be kept, and a procedure for
review of the institutional determi nations by the com ssioner.

§ 4. This act shall take effect on the ninetieth day after it shall
have becone a | aw.



