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STATE OF NEW YORK

10400-- A

| N ASSEMBLY

March 3, 2026

Introduced by M of A SIMON, CASHVAN, REYES -- read once and referred
to the Committee on Mental Health -- commttee discharged, bil
anmended, ordered reprinted as anended and recommtted to said conmt-
tee

AN ACT to anmend the nmental hygiene law, in relation to requirenments for
the appointnent of a guardian for personal needs or property nmanage-
ment; and to anend the banking law, in relation to bank statenents for
Medi cai d applications

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 81.05 of the nental hygiene law is anmended by
addi ng a new subdivision (c) to read as foll ows:

(c) Notwi thstanding subdivisions (a) and (b) of this section, if a
social services official or agency is noninated as guardian, or is
ot herwi se considered to be appointed as guardian, and has not been
provided with notice as required by subparagraph (v) of paragraph one of
subdivision (g) of section 81.07 of this article, such noninated or
consi dered social services official or agency shall be permitted to
provide information to the court as to the appropriate social services
official or agency to be considered.

§ 2. Section 81.06 of the nental hygiene law is anended by adding a
new subdi vision (b) to read as foll ows:

(b) No entity shall comence a proceeding pursuant to this section
solely to collect a debt of an alleged incapacitated person, to
di scharge the alleged incapacitated person froma hospital, nursing hone
or other institution that has a duty to care for such person, or to take
any other action that is not in the best interests of the alleged inca-
paci tated person.

§ 3. Paragraph 15 of subdivision (a) of section 81.08 of the nental
hygi ene | aw, as added by chapter 698 of the |aws of 1992, is anended and
a new paragraph 16 is added to read as foll ows:

15. any other information which in the petitioner's opinion wll
assist the court evaluator in conpleting the investigation and report in
accordance with section 81.09 of this article[-] .

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted.
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16. any request, if any, for protective arrangenent and/or single
transactions as an alternative to full guardianship shall be considered,
supported by specific findings on the record.

8 4. Subdivision (c) of section 81.16 of the nmental hygiene lawis
anended by adding a new paragraph 7 to read as foll ows:

7. 1f a social services official is appointed as guardi an, counsel for
the social services official shall prepare and submt the proposed
order.

§ 5. Section 81.17 of the nental hygiene | aw, as added by chapter 698
of the laws of 1992, is anended to read as foll ows:

§ 81.17 Nomi nation of guardian.

(a) Inthe petition, or in a witten instrunent duly executed,
acknow edged, and filed in the proceeding before the appointnment of a
guardi an, the person alleged to be incapacitated may nomi nate a guardi-
an.

(b) If the nomnated guardian is a social services official, or the
court considers the appointnment of a social services official as guardi -
an _when no guardian has been nominated, the social services official
shall be a party to the action, with the right to fully participate in
the guardi anship proceeding, including the right to respond to, nodify
or oppose any such nonmination or the powers to be exercised by such
guardi an. Such social services officials shall also have the right to
inplead a social services official froma different social services
district if it believes that social services district to be the proper
party to the proceeding or the proper district of fiscal responsibility.

8§ 6. Section 81.19 of the nental hygiene |law is anended by adding a
new subdi vision (h) to read as foll ows:

(h) No social services official or agency shall be ordered by a court
to be a quardian., tenporary guardian or special guardian w thout such
official's or agency's witten consent. |f such social services officia
or _agency is nomnated to be such a guardian by any other entity, such
social services official or agency shall be a party to the action and
shall be permitted to fully participate, including the right to respond,
nodi fy or oppose any such nonination or the powers to be exercised by
such guardi an.

8§ 7. Subdivision (a) of section 81.20 of the nmental hygiene lawis
anended by adding a new paragraph 8 to read as foll ows:

8. |If the guardian is a social services official or agency, it may
del egate any subordinate enployees or agents to act on its behalf and
with its authority.

§ 8. Section 81.36 of the nental hygiene law is anended by adding a
new subdi vision (f) to read as foll ows:

(f) Not withstanding any provision of lawto the contrary, an inter-
ested party, incapacitated person, or person in need of a qguardian nay
nake an application pursuant to the provisions of this section for a
nodi fication of powers granted under this article where a Medicaid
application was the only necessary power.

8§ 9. Subdivision 1 of section 14 of the banking law is anended by
addi ng a new paragraph (r) to read as follows:

(r) To require every banking organization, branch in this state of an
out-of-state state bank established pursuant to article five-C of this
chapter, foreign banking corporation licensed by the superintendent to
transact business in this state, national bank, federal savings bank,
federal savings and | oan association., federal credit union and federa
trust conmpany, to, wth authorization by the applicant or upon | awf ul
request, provide all bank statenents and other records necessary for a
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Medicaid or public assistance application to a requesting departnent of
social services or other state or local agency administering public
assistance or nedical assistance within a reasonable anpunt of tine of
recei pt of such request:; provided, however, that a banking organization,
branch in this state of an out-of-state state bank established pursuant
to article five-C of this chapter or foreign banking corporation
licensed by the superintendent to transact business in this state shal
provide such records within thirty days of receipt of such request.

§ 10. This act shall take effect on the one hundred eightieth day
after it shall have beconme a |law. Effective imediately, the addition
anendnment and/or repeal of any rule or regulation necessary for the
implementation of this act on its effective date are authorized to be
made and conpl eted on or before such effective date.




