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STATE OF NEW YORK

10372

| N ASSEMBLY

March 3, 2026

Introduced by M of A HEVESI -- read once and referred to the Conmttee
on People with Disabilities

AN ACT to anend the nental hygiene law, in relation to restoring safe
and appropriate transitional care placenents

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision (g) of section 13.38 of the mental hygiene | aw,
as anmended by chapter 405 of the laws of 1998, is anended and a new
subdivision (h) is added to read as foll ows:

(g) The office may nmake paynents necessary to maintain individuals
described in subdivision (a) of this section on an energency basis in a
child care facility or an in-state or out-of-state residential schoo
[ or—ah—erergency—basis] or residential adult program associated with the
individual's forner residential school where circunstances tenporarily
prevent the transfer of individuals to adult services or placenents
within the office's system of care.

(h) 1. After an individual described in subdivision (a) of this
section has been placed within the office's systemof care, the office
shall make paynments necessary to return the individual to their previous
in-state or out-of-state residential school or residential adult program
associated with such school if: (i) the office's systemof care is fail-
ing to provide residential and habilitation services appropriate for the
individual; (ii) continuation in such system of care is adversely
affecting the individual's health, safety, or welfare; (iii) the resi-
dential school or residential adult program associated with the schoo
that previously provided transitional care to the individual, is
currently able to provide appropriate services for the individual; (iv)
the residential school or residential adult program associated with the
residential school that provided transitional care previously is willing
and able to re-admt the individual; and (v) the individual or their
guardi an consents to the transfer.

2. The individual or their guardian nmay notify the office that they
believe that conditions for the return of the individual as set forth in
paragraph one of this subdivision are satisfied and request that the
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individual return to the individual's previous in-state or out-of-state
residential school or residential adult program associated with the
school. In the event the individual or their guardian requests a return
to the residential school or residential adult program under this subdi-
vision and the office declines the request, the individual may seek
review of the determnation in accordance with the provisions of article
seventy-eight of the civil practice |laws and rules.

3. The provisions of this subdivision shall supplenent, and shall not
limt or restrict, any rights and renedies to which the individual my
be entitled under applicable |aw.

4. When an individual returns to their previous transitional care
pl acenent at a residential school or a residential adult placenent asso-
ciated with the residential school., their adninistrative due process
rights pursuant to subdivision (e) of this section are revived.

§ 2. This act shall take effect imediately.




