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AN ACT to anmend the public service law, in relation to establishing the
New York State grid reliability and energy affordability transition
act

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. This act shall be known and rmay be cited as the "New York
State grid reliability and energy affordability transition (GREAT) act".

8§ 2. Legislative findings and decl arations. The legislature finds and
decl ares that:

1. New Yorkers face rising energy costs and grid reliability risks
driven by extrene weather, aging infrastructure, and use of expensive,
polluting fossil fuel plants to neet peak denmand.

2. Avirtual power plant is a coordinated network of energy resources
like batteries, electric vehicles, and snmart thernostats working togeth-
er to help neet the needs of the electric grid. During periods of peak
demand for electricity, virtual power plants can reduce demand, supply
electricity, and provide other essential grid services, preventing
bl ackouts and | essening the need for costly upgrades to utility infras-
tructure.

3. Virtual power plants can |lower electric bills for all ratepayers
and reduce em ssions of greenhouse gases and other air pollutants, espe-
cially from aging "peaker plants" in disadvantaged comunities. Virtua
power plants also pay participating famlies and busi nesses for support-
ing the grid, enabling and encouraging them to invest in distributed
energy resources and reduce their net energy costs. This can help the
state advance its clean energy goals and give custonmers tools to better
manage their energy bills.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
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4. Current nmarket rules, conplex energy program structures, and inade-
quate conpensation to participants are preventing New York from using
virtual power plants at the scale they are capable of, leaving a great
potential source of grid reliability, ratepayer savings and custoner
benefits untapped.

5. Through the Reformng the Energy Vision initiative, the Public
Servi ce Commi ssion has taken inportant steps toward nopdernizing New
York's energy system encouraging utilities to work proactively with
customers and third-party providers to start the integration of distrib-
uted energy resources into system planning and operations in order to
| ower system costs, reduce em ssions, neet clean energy targets, and
advance other public policy goals. Through this act the legislature
provi des conprehensive guidance to strengthen, accelerate, and codify
those efforts, giving the Comm ssion clear statutory direction to expand
di stributed energy markets by enhancing existing utility prograns, and
providing new program opportunities. This act further directs the
Commi ssion to reduce program barriers and nmaxinze the benefits of
virtual power plants.

6. The policy of New York State shall therefore be to establish a
statewi de virtual power plant programto pronpte greater use of distrib-
uted energy resources to support a cleaner, nore affordable, resilient,
and reliable electric grid.

8§ 3. The public service law is anended by adding a new article 12 to
read as foll ows:

ARTICLE 12
VI RTUAL POAER PLANT PROGRAM
Section 240. Definitions.
241. Virtual power plant program
242. Cost recovery.
243. Programtargets and performance incentive nechani sns.
244. Reporting.

8§ 240. Definitions. Where used in this article, the following terns,
unless the context otherw se requires, shall have the follow ng nean-
ings:

1. "Aggregator" means a person or entity, other than a utility or its
affiliate, that enrolls and manages custoner participation in a utili-
ty's virtual power plant program An aggregator shall not be considered
an electric corporation by virtue of its participation in the program

2. "Battery" nmeans a commercially available non-electric vehicle ener-
gy storage systemutilizing nmechanical, chem cal or thernal processes to
absorb energy generated at one period of tine, store such energy for a
period of time, and discharge it for use at a later tine.

3. "Battery rider" neans the section of a wutility's virtual power
plant programtariff that specifies the ternms and conditions for battery
resource participation.

4. "Capacity value" refers to the value fromreducing energy usage
during the npbst energy-intensive days of the year.

5. "Demand reduction value" neans the nonetary value of avoided
distribution system costs.

6. "Demand response” neans actions taken by a custoner to reduce the
anmount of electric load supplied by a utility, including through reduced
cust oner _consunption or the use of controllable water heaters, snart
thernostats and other non-battery technol ogies.

7. "Direct participant" neans a custoner that enrolls in the virtua
power plant programdirectly with a utility rather than via an aggrega-
tor.
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8. "Di sadvant aged community" neans a comunity identified as di sadvan-
taged pursuant to the criteria set forth in section 75-0111 of the envi-

ronnmental conservation | aw

9. "Distributed energy resource" neans batteries., non-battery technol -
ogies, and electric vehicles that are capable of reducing or shifting
custoner load supplied by a utility, generating electricity, storing
electricity, discharging electricity to supply custoner energy needs or
exporting electricity to the grid.

10. "Electric vehicle" nmeans a car, truck, bus or other nobile wunit
that utilizes electric power stored in an onboard battery for propul sion
along with the associated equipnent utilized to charge the battery.

11. "Electric vehicle rider" neans the section of a utility's virtua
power plant programtariff that specifies the terns and conditions for
electric vehicle resource participation

12. "Eligible custoner" neans an active residential electric service
account holder of a utility with an eligible device.

13. "Eligible device" nmeans custoner or third-party-owned distributed
energy resources that neet the requirenents for participation specified
in the relevant virtual power plant programrider.

14. "Gid-edge distributed energy managenent systeni neans a third-
party software platform capable of communicating. optimzing and facili -
tating t he participation of behind-the-neter distributed energy
resources to provide grid services.

15. "Gid event" neans a condition on an electric system in response
to which a wutility calls upon a virtual power plant to provide a grid
service.

16. "Gid service" neans those services identified in paragraph (a) of
subdi vi sion one of section two hundred forty-one of this article.

17. "locational systemrelief value" neans the npnetary value of
avoided distribution costs in specific geographic |ocations.

18. "lowto-noderate inconme custoner" nmeans a utility account hol der
for a household with an incone of up to eighty percent of the state
nedi an i ncone or area nedian incone, whichever is greater.

19. "Non-battery technol ogy" neans denand response and custoner-sited
devices, including but not limted to snart thernpstats, water heaters,
and other devices that can be controlled to reduce or otherw se nodify
cust omer energy consunption.

20. "Non-battery rider" neans the section of a utility's virtual power
plant programtariff that specifies the terns and conditions for non-
battery resource participation.

21. "Participant” nmeans an aggregator or a direct participant.
22. "Performance paynment" neans the conpensation received by a partic-

ipant for the anpunt of grid service delivered or deened delivered by
the custonmer, device or aggregator during the applicable grid event or
grid events.

23. "Programrider" neans one or nore of the following: (a) a battery
rider; (b) a non-battery rider; (c) an electric vehicle rider; or (d)
any other virtual power plant programrider approved by the conm ssion.

24. "Small comercial custoner" neans a non-residential custoner of a
utility with an onsite behind-the-neter distributed energy resource with
a rated capacity of seven hundred fifty kilowatts of alternating current
or | ower.

25. "System peak load reduction” neans a reduction in electricity
demand or the anmpunt of electricity supplied by a utility during the
hi ghest use periods of the day.
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26. "Uility" nmeans an electric corporation as defined in section two
of this chapter.

27. "Uilization factor" neans a systemor device's capacity used at a
particular tinme as a percentage of the systemor device's total capaci-
ty.

28. "Value of distributed energy resources" neans a structured frane-
wor k for determining the conponent values of distributed energy

resources established by the commi ssion.

29. "Virtual power plant" neans an aggregation of distributed energy
resources operated in coordination to provide one or nore grid services.

30. "Virtual power plant programtariff" or "tariff" neans the conm s-
sion approved standardized terns and conditions, including formal pric-
ing schedules and operating rules, governing aggregator and custoner
participation and utility operation of the virtual power plant program

8§ 241. Virtual power plant program 1. No later than ninety days after
the effective date of this article, each utility shall file with the
commi ssion a virtual power plant program proposal including standard
termse _and conditions for participation and conpensation in accordance
with the requirenents of this article. Each wutility shall post its
proposal in a conspicuous and easily accessible place on its website.
The conmi ssion shall provide public notice of each wutility's proposal
and provide opportunity for the public and parties to the case to
comment for a period of not less than sixty days. and provide such other

opportunity for public input as the comm ssion determ nes appropriate.

The conm ssion shall conduct at |east two public hearings on each utili-
ty's proposal following the public comment period. Public hearings shal

be held within the utility's service territory, at |east one of which
shall be held in a disadvantaged community within such territory, and
shall offer video participation and any other neasures the conmi ssion
deens appropriate to ensure accessibility. Wthin ninety days of a util-
ity filing its proposal, the commssion shall, after consideration of
all public and party conments, approve, or approve with nodifications,
the virtual power plant program Wthin thirty days of final approval by
the comm ssion, the utility shall file a virtual power plant program
tariff proposal with the conm ssion for programinplenentation. No |ater
than forty-five days after a wutility files a tariff proposal., the
comi ssion shall approve, or approve with nodification, the proposed
tariff for imediate inplenentation. Upon such approval. the utility
shall update its website with the final approved program and provide
additional custonmer education materials and such other content as the
comm ssion nay direct or approve on its website. Such nmterials and
other content shall be distributed through bill inserts and such other
neans deened appropriate by the commi ssion to sufficiently educate rate-
pavers of the programis existence, benefits, and how to participate.

(a) The programfiled pursuant to this subdivision shall include a
battery rider and a non-battery rider, and may include a separate el ec-
tric vehicle rider for eligible custoners to enroll eligible devices

into the applicable rider for their respective technol ogies. Each rider
shall independently, at a mininmm provide a system peak |load reduction
service offering, and may provide additional grid service offerings,
including, but not linmted to:

(i) clean peak service to reduce reliance on fossil fuel generation
during peak demand peri ods;

(ii) congesti on relief, system utilization factor inprovenent,
|location specific demand reduction, and other | ocation specific
services:;
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iii) avoidance or deferral of need to construct new or upgrade exist-
ing conponents of the distribution system

(iv) ancillary services, including but not linted to voltage support
and frequency reqgulation; and

(v) such other grid services as the conm ssion may direct or otherw se
deemare in the public interest.

(b) The programfiled pursuant to this subdivision shall provide oper-
ating paraneters and related ternms for each grid service offered under
each technol ogy specific rider, which may be incorporated into existing
prograns for residential customers or as new prograns for such custom
ers, and which shall include:

(i) the mninmum and maxi num nunbers of grid events the utility may
call;

(ii) the nonths of the year that grid events may occur

(iii) days of the week that grid events may occur;

(iv) tinmes of day that grid events may occur;

(v) maximumduration of grid events;

(vi) day-ahead notification of grid events, along with ability to cal
events on a day-of basis for grid services or grid events that are not
or cannot be forecasted on a day-ahead basis;

(vii) alist of eligible devices; and

(viii) <custoner protections for direct participants and custoners

participating through an aggregator; and
(ix) such other provisions as the comm ssion may direct or otherw se

deem appropri at e.

(c) If awutility does not include an electric vehicle rider as part of
the wutility's initial filing pursuant to this subdivision, such utility
shall file for comnmi ssion approval of such rider no later than two years
after the effective date of this article.

(i) The electric vehicle rider shall, at a m ninum

(1) offer opportunities for program participants to provide system
peak load reduction services. The rider nmay also offer opportunities to
provide additional grid services identified in paragraph (a) of this
subdi vi si on.

(2) address the paraneters identified in paragraph (b) of this subdi-
vision for each grid service offering.

(3) be posted by the utility in a conspicuous and easily accessible
place on the utility's website.

(ii) The commssion shall provide public notice of each utility's
electric vehicle rider proposal, if not part of the initial filing
pursuant to this subdivision. The provisions and tinefranes for conm s-
sion approvals and for inplenentation provided in paragraph (a) of this
subdi vision shall apply to the electric vehicle rider, except that the
public hearing requirenent shall be waived.

(d) On an annual basis on such date as directed by the comni ssion
each utility shall file a report identifying any grid service listed in
paragraph (b) of this subdivision that is not included as a grid service
offering for any rider then in effect. Each report shall discuss any
grid conditions, technology constraints or other circunstances prevent-
ing the wutility fromincluding such grid service offerings and provide
an assessnent of what conditions or circunstances would need to be in
place to incorporate such offerings in the respective riders. Such
reports shall be subject to comment by the parties to the rider and the
publi c. The commission nay direct utilities to subnmt for conm ssion
approval additional grid service offerings under one or nore riders as

the conm ssion deens appropriate.
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2. The virtual power plant program inclusive of the respective riders
filed pursuant to subdivision one of this section, shall include the
following additional terns and conditions:

(a) Provisions for the participation of aggregators, including the
ability to directly enroll, unenroll and otherwi se nmanage their custom
ers' participation., receive dispatch instructions and other conmmni -
cations fromthe utility, receive program paynents directly from the
utility, and other custonmer protections determ ned by the conm ssion.

(b) Provisions for direct participant custoners to enroll and partic-
ipate through the utility, disenroll fromthe program w thout penalty,
receive dispatch signals and other conmmunications fromthe utility,
deliver performance neasurenent and verification data to the wutility,
and receive program paynents directly fromthe utility.

(c) Provisions for device eligibility which shall allow for partic-
ipation of new and existing distributed energy resources on a non-dis-
crimnatory basis.

d) Program participation conpensation through performance paynents as
foll ows:

(i) The conmission shall approve performance paynent rates for the
system peak | oad reduction service in the formof a dollar per Kkilowatt
value that is no lower than the sumof the capacity value and the demand
reduction value using the nost recent information for such val ue conpo-
nents as provided in the conmmssion's value of distributed energy
resources proceeding, or any successor proceeding, for each utility.

(ii) Wiere applicable, the comrission shall approve perfornance
paynment rates for resources located in areas designated as a |ocationa
system relief value area in the formof a dollar per kilowatt value no
lower than the |ocational systemrelief value wusing the nost recent
information provided in the commission's value of distributed energy
resources proceeding, or any successor proceeding.

(iii) For a period of no less than four years fromthe effective date
of this article, the demand reduction val ue conponent for establishing
the system peak | oad reduction service performance paynent rate shall be
cal cul ated based on the systemw de average of a utility's 1|ong-run,
non-zero margihal cost of service, inclusive of all substation areas
with non-zero costs.

(iv) For a period of no less than four years fromthe effective date
of this article, the locational systemrelief value conponent for estab-
lishing the system peak | oad reduction service performnce paynent rate
shall be calculated based on a single level of locational system relief
value for each utility, reflecting the threshold Ievel at which a utili-
ty's costs are significantly higher than costs on average on a systent
wide basis. The locational systemrelief value shall relate to no 1less
than ten percent of a conpany's service areas for no less than five
vears fromthe effective date of this article.

(v) For a period of no less than four years fromthe effective date of
this article, the capacity value for establishing the system peak |oad
reduction service performance paynent rate shall be calculated as the
average nmarket clearing price across the utility territory for the prior
cal endar year. After such four-year period, the comm ssion may continue
to use this nethod or adopt an alternative nethodology to calculate the
capacity val ue conponent.

(vi) The conmi ssion shall utilize the demand reduction value, |oca-
tional systemrelief value, and other values calculated pursuant to the
comm ssion's value of distributed energy resources proceeding, or any

successor proceeding, and such other related valuation considerations to
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establish performance paynent rates, or such other conpensation rates as
the conm ssion determ nes appropriate, for other grid service offerings

approved under the program other than the system peak reduction service,
provided that such rates reflect fair value for the service provided.
(vii) Participants shall receive the performance paynent rate approved
for a grid service that is applicable at the tine of enrollnent for a
period of five years. After such five-year period, a participant nay

reenroll in the programat the then applicable rate for subsequent five-
year terns.
(viii) Participants shall be eligible to provide nmultiple grid

services under multiple technology riders and receive conpensation for
each grid service pursuant to each rider; provided, however, that the
grid value delivered under one service is increnental to that provided
under anot her service.

(ix) Custoners shall have the option to receive performnce paynents
directly or to assign such paynents to a third-party.

x) Performance paynents shall be nade by a utility to the applicable
customer or third-party designated by the custoner no | ess than once per
year, but nmay be nade nore frequently, as approved by the conm ssion. A
utility shall provide perfornmance paynents in the form of a check or
electronic transfer of funds, such as direct deposit or other ACH
paynent. The wutility may provide custoners the option to receive

per f ormance paynents as a direct bill credit, but shall not require such
paynents to be issued in such nanner
(xi) The commssion shall periodically review perfornmance paynent

rates in relation to a utility's performance in achieving the partic-
ipation targets established in section two hundred forty-three of this
article. The conmi ssion nmay increase the perfornmance paynent rates as
it deternmi nes appropriate to achieve the participation targets.

(e) Provisions to neasure device performance, where:

(i) Battery performance shall be neasured directly at the inverter;
and

(ii) Non-battery and electric vehicle technology performance may be
neasured directly at the device or through such other nethodol ogies as
the conmi ssion may approve.

(f) Performance paynent conpensation calculations and nethodol ogies,
wher e:

(i) System peak load reduction service and locational services
provided under a battery rider shall be conpensated based on the appli-
cable performance paynent rate multiplied by the average battery
performance as neasured at the inverter during grid events over the
course of the applicable neasurenent period. The comr ssion nay adopt
the sane or alternative nethodologies to calculate conpensation for
other grid services offered under a battery rider as the conmni ssion
deens appropriate.

(ii) The conm ssion shall provide nethodologies to calculate conpen-
sation for grid services offered under non-battery and electric vehicle
riders taking into account the ability to directly neasure perfornance
from the respective eligible technologies, costs of facilitating direct
neasurenent, and rel ated considerations.

(g) Autility shall not assess penalties on custoners or aggregators
under this program provided, however, that the comm Ssion nay approve
reasonabl e nmechanisns to disenroll participants for continued non-per-
formance.
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h Provisions allowi ng custoners to co-participate in other prograns
and provide nmultiple grid services across riders wthin the virtual
power plant program where:

(i) Custoners may co-participate in the net netering, value of
distributed energy resources, and any other applicable interconnection
tariff approved by the conm ssion. Net netering custoners shall not be
required to transition to a value of distributed energy resources or
other non-net netering interconnection tariff to participate in the
program

(ii) Custoners may co-participate in one or nore program riders and
provide nultiple grid services within each rider. Custoners nay partic-
ipate in other grid service prograns outside the virtual power plant
program __includi ng whol esale nmarket progranms where otherw se pernitted,
so long as such value is distinct fromthat provided under the virtua

power plant program
(i) Notwi thstanding the provisions of subdivision one of this section

each wutility shall wupdate the participation rules for battery storage
resources to participate in the direct |load control program approved by
the conmmission in the comrission proceeding to develop dynanic |oad
nanagenment prograns, or any successor proceeding. Such revisions to the
direct load control programshall be nade to conply with the directives
set forth in this subdivision as applicable to batteries intine to be
effective for the two thousand twenty-seven programyear. Such revisions
to the direct load control programs may occur through the process
currently administered by the conmmi ssion to review and approve changes
proposed by each utility in its annual dynanic |oad nmanagenent program
report filed in the comrission's proceeding to develop dynamic |oad
nanagenent prograns, or as the comm ssion may otherw se direct.

3. The following additional terns shall apply to the virtual power
pl ant program

(a) Participating aggregators shall: (i) make custoner perfornance
data and related custoner specific information available to the custoner
upon request for visibility into device perfornmance under the program
(ii) provide a clear and proninently displayed statenent on the applica-
tion formand custoner portal that such information is available upon
request and disclosing that the operation, power consunption, or power
di scharge of the custoner's enrolled devices may be renotely adjusted,
curtailed, or dispatched by the aggregator during grid events, subject
to the custonmer's right to physically or digitally override such adjust-
nents; (iii) include reasonable terns and conditions for custoners to
disenroll from the program wthout penalty; (iv) not sell, trade, or
otherwi se provide custoner data related to participation in a virtua
power plant program except as authorized by this article, and without
the witten consent of such custoner; and (v) establish robust proce-
dures and practices to protect custoner data.

(b) The conmmission shall adopt other reasonable requirenents for
participation consistent with this subdivision; provided, however, that
collateral or other financial conmmtnents from aggregators or direct
participants shall not be required as a condition for participation.

(c) Utility-owned distributed energy resources shall not be eligible
to participate in the program Utilities and utility affiliates may not
be aggregators.

(d) Uilities shall provide non-discrimnatory access to custoner
data, hosting capacity data, and other grid data to facilitate: (i)
programenrollnment; (ii) identification of grid support needs; and (iii)

ot her program participation considerations for custoners, distributed
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energy resource devel opers and aggregators. No |later than one year after
the effective date of this article the comm ssion shall pronulgate rules

allowing custoners tinely data sharing and third-party access., as neces-
sary, to grid data.

(e) Utilities may, upon review by and with the consent of the conm s-
sion, engage third-party grid-edge distributed energy resource nmnage-
nent system providers for program admnistration and other program
support, such as facilitating the participation of aggregators and the

enrol l ment and participation of direct participants.
(f) Each electric corporation shall take all necessary steps to facil-

itate and streanline the processes required for virtual power plant
participation. Such efforts shall include, but not be limted to, reduc-
ing adm nistrative barriers and transaction costs for virtual power
plant participants and adopting standardi zed processes to sinplify and
ensure tinely: (i) interconnection; (ii) data sharing and autonated
system integration wth third-party aggregators; (iii) admnistrative
and | ogistical coordination for mass-narket enrollnent; (iv) performance
verification and paynent settlenent; and (v) such other neasures as the
conm ssion may direct.

(g) (i) Prior to enrollnent with an aggregator, each custoner shal
receive information in plain language., which shall include: (1) the
rights of custoners under the program (2) howto disenroll or tenporar-
ily suspend participation in the program and (3) exanples of when an
aggregator may control the custoner's device to provide the grid service
to the utility under the program

(ii) Such information shall also be made available on the departnent's
website as well as each participating utility's website.

8 242. Cost recovery. 1. Uilities may recover prudently incurred
costs to facilitate adnmnistration and inplenentation of a virtual power
pl ant program established pursuant to this article, as determ ned by the
conmm ssion, including but not limted to grid-edge distributed energy
resource nanagenent system provider and other service contract costs,
operations and nmintenance expenses, information technology costs, and
such other costs, expenses and investnents the conm ssion finds neces-
sary and prudent for the devel opnent and inplenentation of the program

2. Uilities may recover the cost of program paynents nade to partic-
ipants through cost recovery nechani sns approved by the conm ssion.

8 243. Programtargets and performance incentive nechanisms. 1. No
later than one vyear after the effective date of this article, the
comm ssion shall, after notice and opportunity for public comment,
establish system peak |oad reduction targets and performnce incentive
nechanisns for a virtual power plant programfor each utility and quid-
ance to ensure robust initial participant engagenent and growth of
virtual power plant prograns. Each such target shall: (&) be established
for a mninmumperiod of ten years; (b) include increasing annual bench-
marks; and (c) be structured as a percentage of a utility systenls peak
demand to ensure the program scales dynamcally with |oad growth

2. The comm ssion shall adopt performance incentive nechanisnms for
achieving or exceeding the targets established for each year of the
performance period. The conmi ssion nmay include as part of the perform
ance incentive nechanism (a) performance netrics; (b) publicly-accessi-
bl e data dashboards, scorecards, and other tracking tools; (c¢) financial
incentives and financial penalties for failure to neet perfornmance
targets; and (d) such other nechani sns appropriate to track perfornance
and create financial incentive structures to npotivate the utility to

achi eve perfornmance targets.
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3. The conmi ssion shall develop program performance incentive nech-
anisns for additional grid services as the conmi ssion deens appropriate.

4. The comission shall design the virtual power plant programin a
nanner to provide substantial benefits for disadvantaged conmunities,
which shall include consideration of proposals to deploy virtual power
plants in order to reduce the usage of conbustion-powered peaking facil-
ities located in or near disadvantaged communities; for |low or npderate
incone end-use consuners; and for nmaxi mnum consuner cost reductions at a
reasonabl e cost.

8 244. Reporting. Each utility shall file an annual report at a date
deternined by the comrmission that shall include, at nininhum

1. the total participants enrolled in each virtual power plant program
rider broken out by technology type, custoner class, and aggregator vs.
direct participants for each grid service offered in the prior cal endar

year;
2. estimated cost reductions as a result of the virtual power plant
program and how such reductions are reflected in custonmer bill savings;

3. recommendations to increase participation in the virtual power
pl ant program and

4. such other infornmation as the conmmi ssion may require.

8 4. This act shall take effect immediately.




