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STATE OF NEW YORK

10251

| N ASSEMBLY

February 12, 2026

Introduced by M of A SOLAGES -- read once and referred to the Commit-
tee on Labor

AN ACT to anmend the labor law, in relation to limting the use of auto-
mati ¢ data systens in connection wth enpl oynent

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The labor law is anended by adding a new article 38 to read

as foll ows:
ARTICLE 38
AUTQVATED DECI SI ON SYSTEMS

Section 1075. Definitions.

1076. Autonmted deci sion system pre-use notice.

1077. Enployer requirenments.

1078. Aut onmat ed deci sion system post-use notice.

1079. Enf orcenent.

1080. Construction.

1081. Severability.

8 1075. Definitions. For the purposes of this article:

1. "Artificial intelligence" neans an engineered or nachine-based
system that varies in its level of autonony and that can, for explicit
or inplicit objectives, infer fromthe input it receives how to generate
outputs that can influence physical or virtual environments.

2. "Authorized representative" neans any person or organi zation
appointed by the worker to serve as an agent of the worker. Authorized
representative shall not include a worker's enpl oyer.

3. "Automated decision systend or "ADS' neans any conputational proc-
ess derived from machine learning, statistical nodeling, data analytics,
or artificial intelligence that issues sinplified output, including a
score, classification, or recommendation, that is used to assist or
replace hunman discretionary decision mnmeking and materially inpacts
natural persons. An autonated decision systemdoes not include a spam
email filter, firewall, antivirus software, identity and access nmnage-
nent tools, calculator, database, dataset. or other conpilation of data.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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4. "ADS out put" nmeans any information, data, assunptions, predictions,
scoring, recomrendations, decisions, or conclusions generated by an ADS

5. "Enployer" neans any person who directly or indirectly, or through
an agent or any other person., enploys or exercises control over the
wages, benefits, other conpensation, hours, working conditions, access
to work or job opportunities, or other terns or conditions of enploy-
nent., of any worker. This shall include all branches of state govern-
nent., or the several counties, cities and counties, and nunicipalities
thereof, or any other political subdivision of the state, or a schoo
district, or any special district, or any authority, conmssion, or
board or any other agency or instrunentality thereof.

6. "Enploynent-related decision" neans any decision by an enpl oyer
that materially inpacts a worker's wages, benefits, conpensation, work
hours, work schedule, perfornmance evaluation. hiring. discipline,
pronotion, termnation, job tasks, skill requirenents, work responsibil-
ities, assignment of work, access to work and training opportunities,
productivity requirenments, or workplace health and safety.

7. "Quota" neans a work standard under which a worker is assigned or
required to performat a specified productivity speed, to perform a
quantified nunber of tasks, or to handle or produce a quantified anpbunt
of material, within a defined tine period and under which the worker may

suffer an adverse enploynent action if they fail to conplete the
per f or mance st andard.
8. "Wrker" neans any natural person who is an enployee of, or an

i ndependent contractor providing service to, or through, a business or a
state or local governnmental entity in any workpl ace.

9. "Wirker data" neans any information that identifies, relates to, or
describes a worker, regardless of how the information is collected,.
inferred., or obtained.

8§ 1076. Autonmated decision systempre-use notice. 1. An enployer shal
provide a witten notice that an ADS, for the purpose of neking enpl oy-
nent-rel ated decisions, not including hiring, is in use at the workpl ace
to a worker who will foreseeably be directly affected by the ADS, or
their authorized representative, according to the foll ow ng:

(a) at least thirty days before an ADS is first deployed by the
enpl over ;

(b) if the enployer is using an ADS to assist in making enploynent-re-
|ated decisions on the effective date of this article., no later than
January first, two thousand twenty-seven; or

(c) to a new worker within thirty days of hiring the worker.

2. An enployer shall nmaintain an updated list of all ADS currently in
use.

3. The notice required by subdivision one of this section shall conply
with all of the foll ow ng:

(a) it shall be witten in plain |language as a separate, stand-al one
conmuni cation

(b) it shall be witten in the |language in which routine comuni -
cations and other information are provided to workers;

(c) it shall be provided via a sinple and easy-to-use nethod, includ-
ing, but not limted to, an email, hyperlink, or other witten formt;
and

(d) it shall contain the follow ng information
(i) the type of enploynent-rel ated decisions potentially affected by
the ADS;
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(ii) a general description of the categories of worker input data the
ADS will use, the sources of worker input data, and how worker input
data will be collected;

(iii) any key paraneters known to disproportionately affect the output
of the ADS;

(iv) the nanes and contact information of the individuals, vendors, or
entities that created the ADS

(v) if applicable, a description of each quota set or neasured by an
ADS to which the worker is subject, including the quantified nunber of
tasks to be perfornmed or products to be produced, and any potential
adverse enploynment action that could result from failure to neet the
quota, as well as whether those quotas are subject to change and if any
notice is given of changes in quotas;

(vi) a description of the worker's right to access and correct the
worker's data used by the ADS; and

(vii) a statenent that the enployer is prohibited fromretaliating
agai nst workers for exercising the rights described in subparagraph (vi
of this paragraph.

4. An enployer shall notify a job applicant upon receiving the appli-
cation that the enployer utilizes an ADS when neking hiring decisions,

if the enplover will use the ADS in neking decisions for that position
Notifications may be nade using an automatic reply nechanismor on a job
posting.

8 1077. Enployer requirenents. 1. An enployer shall not use an ADS to
do any of the foll ow ng:

(a) prevent conpliance with or violate any federal, state, or loca
| abor, occupational health and safety, enploynent, or civil rights |aws
or regul ations;

(b) infer a worker's protected status covered under paragraph (a) of
subdi vi sion one of section two hundred ninety-six of the executive |aw,

(c) identify, profile, predict, or take adverse action against a work-
er for exercising their legal rights, including. but not limted to,
rights guaranteed by state and federal enploynent and | abor |aw, or

(d) collect worker data for a purpose that is not disclosed pursuant
to the notice requirenents in section one thousand seventy-six of this
article.

2. (a) An enployer shall not rely solely on an ADS when nwking a
discipline, termnation, or deactivation decision.

(b) Wien an enployer relies primarily on ADS output to neke a disci-
pline, termnation. or deactivation decision, the enployer shall use a
human reviewer to review the ADS output and conpile and review other
information that is relevant to the decision, if any. For purposes of
this paragraph, "other information" may include, but is not linted to,
any of the follow ng:

(i) supervisory or managerial eval uations;

(ii) personnel files;

(iii) work product of workers;

(iv) peer reviews: and

(v) witness interviews, that may include relevant online custoner
revi ews.

(c) An enployer shall not use custoner ratings as the only or primary
input data for an ADS to nake enploynent-rel ated deci sions.

3. A worker shall have the right to request, and an enployer shal
provide, a copy of the npost recent twelve nonths of the worker's own
data primarily used by an ADSto make a discipline, termnation, or
deactivation decision. A worker is limted to one request every twelve
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nonths for a copy of their own data used by an ADS to make a discipline,
term nation, or deactivation decision.

4. For purposes of safequarding the privacy rights of consuners, work-
ers, and individuals, when an enployer is required to provide worker
data pursuant to this part, that worker data shall be provided in a
nmanner that anonym zes the custoner's, other worker's, or individual's
personal information

8§ 1078. Automated decision system post-use notice. An enployer that
primarily relied on an ADS to make a discipline, ternmnation, or deacti-
vation decision shall provide the affected worker with a witten notice
at the tine the enployer inforns the worker of the decision. The notice
shall conply with all of the foll ow ng:

1. it shall be witten in plain |anguage as a separate, stand-al one
conmuni cation

2. it shall be witten in the |anguage in which routine communications
and other infornmation are provided to workers;

3. it shall be provided via a sinple and easy-to-use nethod, includ-
ing, but not limted to, an ennil, hyperlink, or other witten fornat;
and

4. it shall contain the following infornation:

(a) the hunan to contact for nore information about the decision and
the ability to request a copy of the worker's own worker data relied on
in the decision;

(b) that the enployer used an ADS to assist the enployer in one or
nore discipline, ternmnation, or deactivation decisions with respect to
the worker;

(c) that the worker has the right to request a copy of the worker's
data used by the ADS:. and

(d) that the enployer is prohibited fromretaliating against the work-
er for exercising their rights under paragraph (c) of this subdivision.

8 1079. Enforcenent. 1. An enployer shall not discharge, threaten to
di scharge, denpte, suspend, or in any manner discrimnate or retaliate
against any worker for using or attenpting to use their rights under
this part, filing a conplaint alleging a violation of this part, cooper-
ating in an investigation or prosecution of an alleged violation of this
part, or any action taken by the worker to invoke or assist in any
nanner the enforcenent of this part, or for exercising or attenpting to
exercise any right protected under this part.

2. (a) The commi ssioner shall enforce this article, including investi-
gating an alleged violation, and ordering appropriate tenporary relief
to mtigate a violation or maintain the status quo pending the
conpletion of a full investigation or hearing by the departnent, includ-
ing issuing a citation against an enployer who violates this article and
filing a civil action.

(b) Any violation of this article shall be subject to enforcenent in
the sanme manner as prescribed in section two hundred fifteen of this
chapter.

3. In any civil action brought pursuant to paragraph (a) or (b) of
subdivision two of this section in superior court in any county wherein
the violation in question is alleged to have occurred, or wherein the
person resides or transacts business, the petitioner may seek appropri -
ate tenporary or prelimnary injunctive relief, including punitive
danmages, and reasonable attorney's fees and costs as part of the costs
of any such action for danmges.

4. An enployer who violates this part shall be subject to a civil
penalty of five hundred dollars per violation. Use of an ADS in
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violation of this article with respect to nultiple workers sinultaneous-
ly or with respect to one worker on separate occasions wll constitute
separate violations.

8 1080. Construction. 1. This article does not preenpt any city, coun-
ty, or <city and county ordinance that provides equal or greater
protection to workers who are covered by this article.

2. An enployer who conplies with the requirenents related to notice
under this part is not required to conply with any substantially simlar
notice provisions related to autonated decision systens used for enpl oy-
nent-rel ated decisions required under any other state | aw

3. The provisions of this part shall not apply to parties covered by a
collective bargaining agreenent if the agreenent explicitly waives this
part in clear and unanbi guous terns, expressly provides for the wages or
earning, working conditions, and other terns and conditions of work, and
provides protection fromalgorithm ¢ nmanagenent.

4. This part does not prohibit any enployer fromconplying with regu-
latory or contractual requirenents in the provision of products or
services to the federal governnent.

8 1081. Severability. If any clause, sentence, paragraph, subdivision
section or part of this article shall be adjudged by any court of conpe-
tent jurisdiction to be invalid, such judgnent shall not affect. inpair,
or invalidate the remainder thereof. but shall be confined in its opera-
tion to the clause, sentence, paragraph., subdivision, section or part
thereof directly involved in the controversy in which such judgnent
shall have been rendered. It is hereby declared to be the intent of the
legislature that this article would have been enacted even if such
invalid provisions had not been included herein.

§ 2. This act shall take effect on the first of January next succeed-
ing the date upon which it shall have become a law. Effective i mediate-
ly, the addition, amendnment and/or repeal of any rule or regulation
necessary for the inplenentation of this act on its effective date are
aut horized to be made and conpl eted on or before such effective date.




