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STATE OF NEW YORK

10176

| N ASSEMBLY

February 12, 2026

Introduced by M of A WEPRIN -- read once and referred to the Conmttee
on | nsurance

AN ACT to anmend the insurance law, in relation to enacting the "New York
property rehabilitation protection act"

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. This act shall be known and may be cited as the "New York
property rehabilitation protection act".

8 2. Legislative findings and determinations. 1. The |egislature here-
by finds and determines that it has becone apparent that unscrupul ous
rehabilitation contractors have been using the nmechanism of assignnent
of benefit agreenents to defraud and take advantage of residential prop-
erty owners and their insurance conpanies.

2. The legislature further finds and determ nes that these unscrupu-
| ous rehabilitation contractors, who nost often operate in the wake of
natural disasters, fires, or other catastrophic events, have been found
to use these assignnent of benefit agreenents, to sign up inpacted hone
owners, for inadequate, inordinately expensive, insufficient or unreli-
able hone rehabilitation services, wi t hout appropriate consumer
pr ot ecti ons, express contractual provisions outlining what actua
construction work will be perfornmed and at what cost, based upon a frau-
dul ent and/or misleading promse that all costs of such services will be
paid for by such hone owners' insurance conpany.

3. The legislature further finds and determ nes that these unscrupu-
I ous rehabilitation contractors, and their unreliable and often m sl ead-
ing assignnent of benefit agreements, can result in honeowners not
receiving quality rehabilitation services, and/or ultimtely becomn ng
responsible for enormous rehabilitation costs, wi thout the benefit of
the necessary rehabilitati on work.

4. The legislature further finds and determnes that this problem of
the msuse of such assignment of benefit agreenents, has not only
happened in New York, but in many other states as well, causing such
other states to linmt or preclude the execution of such assignnment of
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benefit agreenments, and nmandating consumner protection for such
destressed honeowners.

5. The legislature further finds and determines, that in order to
provi de consuner protection for such distressed homeowners in New York
state, as well as their insurance conpanies that collect premuns to
provi de property insurance coverage for such honeowners, that simlar
limts and preclusions on the unscrupul ous use of such assignnment of
benefit agreenents, nust becone a part of New York state law, and that
in order to acconplish such consumer protection, this New York property
rehabilitation protection act is sought to be enacted to address linita-
tions with respect to assignnent of benefit agreenents executed prior to
January 1, 2027, and to expressly prohibit the use of such agreenents
after January 1, 2027.

6. The legislature further finds and deternines that this New York
property rehabilitation protection act will bring New York state and its
honeowners and insurers in conformance with simlar protections and
preclusions that have been enacted in other states, and that have
provi ded such consumer protection to their honeowners and insurance
compani es.

8 3. The insurance |law is anended by adding a new section 3463 to read
as foll ows:

8 3463. New York property rehabilitation protection act. (a) Defi-
nitions. As used in this section, the followng terns shall have the
foll owi nhg neani ngs:

(1) "Assignee" shall nean a person who is assigned post-loss benefits
through an assi gnnent agreenent.

(2) "Assignnent agreenent” shall nmean any instrunent by which post-
loss benefits under a residential property insurance policy or conmer-
cial property insurance policy, which are assigned or transferred, or
acquired in any manner, in whole or in part, to or froma person provid-
ing services, including. but not limted to, inspecting, protecting.
repairing, restoring, or replacing the property or mtigating against
further danage to the property. "Assignnent agreenent” shall not include
fees collected by a public or independent adjuster as defined in section
two thousand one hundred eight of this chapter.

(3) "Assignor" neans a person who assigns post-loss benefits under a
residential property insurance policy or commercial property insurance
policy to another person through an assi gnnent agreenent.

(4) "Commercial property insurance" shall nean a contract of insurance
which is limted to coverage of conmercial risks, excluding w ndstorm
coverage, flood insurance, federal crop insurance, crop hail insurance
and other federal governnental pools and associations, in accordance
with section three thousand four hundred twenty-five of this article.

(5) "Residential property insurance" shall nmean insurance issued for
delivery in this state, on a risk located or resident in this state,
insuring loss of or damage to real property used predominantly for resi-
dential purposes and that consists of not nore than four dwelling units,
other than hotels and notels, in accordance with section three thousand
four hundred twenty-five of this article.

(6) "Pre-suit settl|lenent denmand" neans the denand nmade by the assignee
inthe witten notice of intent to initiate litigation.

(7) "Pre-suit settlenent offer"” neans the offer nade by the insurer in
its witten response to the notice of intent to initiate litigation

(b) Assignment agreenents. (1) Al assignnent agreenents shall
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A) be executed under a residential property insurance policy or under
a commercial property insurance policy prior to January first, two thou-
sand twenty-seven

(B) be deened invalid, unlawful and of no legal effect, if executed on
or after January first, two thousand twenty-seven;

(©Q be in witing and executed by and between the assignor and the
assi gnee;

(D) be deened to allow the assignor to rescind the assignnent agree-
nent without a penalty or fee by submitting a witten notice of rescis-
sion signed by the assignor to the assignee within fourteen days after
the execution of the agreenent, at least thirty days after the date work
on the property is scheduled to comrence if the assignee has not
substantially perfornmed, or at least thirty days after the execution of
the agreenent if the agreenent does not contain a conmmencenent date and
the assignee has not begun substantial work on the property;

(E) be deened to require the assignee to provide a copy of the
executed assignnment agreenent to the insurer within three business days
after the date on which the assignment agreenent is executed or the date
on which work begins, whichever is earlier. Delivery of the copy of the
assignnent agreenent to the insurer nay be nade

(i) by personal service, overnight delivery, or electronic trans-
mssion, with evidence of delivery in the formof a receipt or other
paper or electronic acknow edgnent by the insurer; or

(ii) to the location designated for receipt of such agreenents as
specified in the policy;

(F) be deened to require a separate, witten, item zed, per-unit cost
estimate of the services to be perfornmed by the assignee;

(G be deened to relate only to work to be perforned by the assignee
for services to protect, repair, restore, or replace a dwelling or
structure or to mtigate against further damage to such property;

(H contain the following notice in 18-point uppercase and bol df aced
type as follows:

"PLEASE KNOW THAT BY SIGNING THI S AGREENMENT YOU ARE AGREEING TO G VE
UP CERTAIN RI GHTS YOU HAVE UNDER YOUR | NSURANCE PO ICY TO A THI RD PARTY,
VWH CH MAY RESULT I N LITI GATI ON AGAI NST YOU ANDY OR YOUR | NSURER

PLEASE READ AND UNDERSTAND TH S AGREEMENT THOROUGHLY BEFORE SI GNI NG
I T.

PLEASE FURTHER KNOW THAT YOU HAVE THE RIGHT TO CANCEL TH S AGREEMENT
WTHOUT PENALTY WTH N 14 DAYS AFTER THE DATE TH' S AGREEMENT IS
EXECUTED, AT LEAST 30 DAYS AFTER THE DATE WORK ON THE PROPERTY |S SCHED-
ULED TO COMMENCE | F THE ASSI GNEE HAS NOT SUBSTANTIALLY PERFORMED, OR AT
LEAST 30 DAYS AFTER THE EXECUTI ON OF THE AGREENMENT | F THE AGREEMENT DOES
NOT CONTAIN A COVMENCEMENT DATE AND THE ASSI GNEE HAS NOT BEGUN SUBSTAN-
TIAL WORK ON THE PROPERTY.

PLEASE ALSO KNOW THAT YOU FURTHER HAVE THE RIGHT TO CONSULT AN ATTOR-
NEY PRIOR TO SIGNING TH S AGREEMENT.

BY SIGNING TH S AGREEMENT, YOQU SHOULD BE AWARE, THAT YOU WILL BE OBLI -
GATED FOR PAYMENT OF ANY CONTRACTED WORK PERFORVED BEFORE THE AGREENENT
LS RESCI NDED.

YOU SHOULD FURTHER BE AWARE, THAT THI S AGREEMENT DOES NOT CHANGE ANY
OBLI GATION  YOU MAY HAVE TO PERFORM THE DUTI ES REQUI RED UNDER YOUR PROP-
ERTY | NSURANCE POl CY. ":

(1) contain a provision requiring the assignee to indemmify and hold
harmess the assignor fromall liabilities, danmages. |osses, and costs,
including, but not linmted to, attorney fees; and

(J) not contain any provision providing for:
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(i) any penalty or fee for rescission;

(ii) any check or nortgage processing fee;

(iii) any penalty or fee for cancellation of the agreenent; or

(iv) any admnistrative fee.

(2) Any assignnent agreenent containing any prohibited provision item
ized in subparagraph (J) of paragraph one of this subsection shall be
deenmed unlawful ., and shall be afforded no | egal effect.

(3) If an assignor acts under an urgent or energency circunstance to
protect property from damage and executes an assignnent agreenent to
protect, repair, restore, or replace property or to nitigate against
further damage to the property, an assignee nmay not receive an assign-
nent of post-loss benefits under a residential property insurance policy
in excess of the greater of three thousand dollars or one percent of the
limt under such policy. For purposes of this paragraph, the term
"urgent or energency circunstance" shall nean a situation in which a
loss to property, if not addressed inmmediately, shall result in addi-
tional damage until neasures are conpleted to prevent such danmage.

(4) Any assignment agreenent that does not conply with this section
shall be deened invalid and unenforceabl e.

(c) Assignnent agreenment clainms. (1) In any claim arising under an
assignnment agreenent., an assignee shall have the burden to denpnstrate
that the insurer is not prejudiced by the assignee's failure to:

(A) maintain all records, including but not limted to all photographs
of damaged areas taken upon inspection of the danage prior to any reha-
bilitation efforts, as well as all pre-rehabilitation noisture readings,
all mtigation logs, all detailed determ nations regardi hg scope of work

performed or to be perfornmed, all itemi zed estinmates, and all estinated
and actual tinelines, of all services provided under the assignnent
agr eenent ;

(B) cooperate with the insurer in the claiminvestigation;

(O provide the insurer with requested records and docunents rel ated
to the services provided, and permt the insurer to nake copies of such
records and docunents; and

(D) deliver a copy of the executed assignnent agreenent to the insurer
within three business days after executing the assignnment agreenent or
wor k has bequn, whichever is earlier.

(2) In any claimarising under an assignnment agreenent. an assignee
shal | :

(A) provide the assignor with accurate and up-to-date revised esti-

mates of the scope of work to be perforned as supplenental or additiona

repairs are required;
(B) performthe work in accordance with generally accepted industry

standards, as well as all building codes and | ocal pl anning and zoni ng
regul ati ons;

(© not seek paynent fromthe assignor exceeding the applicable deduc-
tible under the policy unless the assignor has chosen to have additiona
work perforned at the assignor's own expense;

(D) as a condition precedent to filing suit under the policy., and, if
required by the insurer, submt to exani nations under oath and recorded
statenents conducted by the insurer or the insurer's representative that
are reasonably necessary, based on the scope of the work and the
conplexity of the claim which such exanm nations and recorded statenents

shal | be limted to matters related to the services provided, the cost
of the services, and the assignnent agreenent; and
(E) as a condition precedent to filing suit under the policy, and, if

required by the insurer, participate in appraisal or other alternative
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di spute resolution nethods in accordance with the ternms of the insurance
policy under which the claimis filed.

(d) Defenses under assignnent agreenments. An assignnent agreenent and
the provisions of this section shall not be deened to nodify or elim-
nate any term condition., or defense relating to any nanaged repair
arrangenent provided under any insurance policy.

(e) Transfer of authority. No assignnent agreenent shall be deemed to
transfer or create any authority to adjust, negotiate, or settle any
portion of a claimto a person or entity not authorized to adjust, nego-
tiate, or settle a claimon behalf of an assignor or a clainmant, in
accordance with any provision of this chapter.

(f) Exclusivity of assignnent agreenent. (1) Notwi thstanding any other
provision of law to the contrary, the acceptance by an assignee of an
assignnent agreenent shall be deened a wai ver by the assignee, as well
as its subcontractors, of any and all clains against a nanmed insured for
paynents arising fromthe assignnent agreenent.

(2) The assignee, as well as its subcontractors, may not collect or
attenpt to collect any noney froman insured, naintain any action at |aw
against an insured, claima lien on the real property of an insured, or
report an insured to a credit agency for paynents arising fromthe
assi gnnent agreenent.

(3) The assignnent agreenent shall be deened a waiver to any addi-
tional paynents due to the assignee, and such waiver shall be deened to
remain in effect after the assignment agreenent is rescinded by the
assignor or after a determination has been made that the assi gnnent
agreenent is invalid.

(4) Under an assignnent agreenent, the naned insured shall be deened
responsible for the paynent of all of the foll ow ng:

(A) any deductible anpbunt due under the policy;

(B) any betternent ordered and perforned that is approved by the naned
insured; and

(C any contracted work perforned before the assignnent agreenent is
resci nded.

(g) Additional responsibilities of assignee. (1) Under an assignnent
agreenent, the assignee shall be deened responsible to indemify and
hold harnl ess the assignor fromall liabilities, danmages. |osses, and
costs, including, but not |linmted to, attorney fees.

(2) Under an assignnment agreenent. the assignee shall provide the
naned insured, the insurer, and the assignor., if not the naned insured,.
a witten notice of intent to initiate litigation before filing suit
under the policy. Such notice shall be served at |east ten business days
before filing suit, but not before the insurer has nade a deternination
of coverage. Such notice shall be served by certified miil, with a
return receipt requested, to the nane and mailing address designated by
the insurer in the policy fornms. Such notice shall further specify the
danmages in dispute, the anpunt clained. and include a pre-suit settle-
nent demand. Concurrent with such notice, and as a precondition to
filing suit, the assignee shall provide the naned insured, the insurer
and the assignor wth a detailed witten invoice or estinmate of
services, including item zed information on equipnent, materials, and
supplies used, the nunber of |abor hours expended, and., in the case of
work perfornmed, proof that such work has been perforned in accordance
with generally accepted industry standards, as well as all building
codes and |l ocal planning and zoning regul ations.

(3) An insurer shall respond in witing to such notice wthin ten
business days after receiving the notice specified in paragraph tw of
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this subsection by making a pre-suit settlenent offer or requiring the
assignee to participate in an appraisal or other nethod of alternative
di spute resolution under the insurance policy under which the claim is
filed. An insurer shall further have a procedure for the pronpt investi-
gation, review, and evaluation of the dispute stated in the notice and
shall investigate each claimcontained in the notice in accordance wth
the provisions of this chapter.

(4) Notwithstanding any other provision of lawto the contrary, in a
suit related to an assignnment agreenent for post-loss clainms arising
under a residential or conmercial property insurance policy, attorney
fees and costs may be recovered by an assignee only if such attorney
fees and costs are expressly allowable in accordance with the assi gnnent
agr eenent .

(5) If an assignee commences an action in any court of this state
based upon or including the sane claimagainst the sane adverse party
that such assignee has previously voluntarily dism ssed in a court of
this state, the court nmay order the assignee to pay the attorney fees
and costs of the adverse party resulting fromthe action previously
voluntarily dism ssed. The court shall further stay the proceedings in
the subsequent action until the assignee has conplied with the order.

(h) Exclusions. This section shall not apply to:

(1) an assignnent, transfer, or conveyance granted to a subsequent
purchaser of a property with an insurable interest in such property
following a |oss;

(2) a power of attorney executed in full accordance wth the
provisions of the estates, powers and trusts law, which grants to a
nanagenent conpany, fanmily nenber, quardian, or simlarly situated
person of an insured the authority to act on behalf of the insured as it
relates to a property insurance claim

(3) any assignnent of benefit agreenment nmade in accordance with a
policy of autonpbile insurance, including no fault coverage, or a policy
of health or life insurance; or

4) liability coverage under a property insurance policy.
(i) Prohibition on assignment of any post-loss insurance benefit.
Except as provided in this section, a policyholder shall not assign., in

whole or in part, any post-loss insurance benefit under any residential
property insurance policy or under any commercial property insurance
policy that is issued on or after January first, two thousand twenty-
seven. Any attenpt to assign such post-l1o0ss property insurance benefits
under such a policy shall be deemed unlawful, void, invalid, and unen-
forceabl e.

8 4. This act shall take effect on the one hundred twentieth day after
it shall have becone a | aw.




