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STATE OF NEW YORK

10148

| N ASSEMBLY

February 12, 2026

Introduced by M of A SCHHAVONI -- read once and referred to the
Conmi ttee on Education

AN ACT to anend the education law, in relation to the renoval and disci -
pline of part-tine teaching assistants

The People of the State of New York, represented in Senate and Assem
bly, do enact as follows:

Section 1. The education law is anmended by addi ng a new section 3020-b
to read as foll ows:

8 3020-b. Renpval and other disciplinary action of part-tine teaching
assistants. 1. A teaching assistant enployed by a public school district
or a board of cooperative educational services less than full-tine in
the wunclassified civil service who since their last entry into service
has conpleted at |least five years of continuous service in the unclassi-
fied civil service shall not be renpved or otherwise subjected to any
disciplinary penalty provided in this section except for inconpetency or
nm sconduct shown after a hearing upon stated charges pursuant to this
section. For purposes of this section, "less than full-tinme" shall have
the same neaning as in the applicable collective bargaining agreenent
negotiated pursuant to article fourteen of the civil service |aw

2. An enployee who at the tine of questioning appears to be a poten-
tial subject of disciplinary action shall have a right to representation
by their certified or recognized enployee organization under article

fourteen of the civil service |law and shall be notified in advance, in
witing, of such right. |f representation is requested a reasonable
period of tine shall be afforded to obtain such representation. If the

enployee is unable to obtain representation within a reasonable period
of tinme the enployer has the right to then question the enployee. A
hearing officer under this section shall have the power to find that a
reasonable period of tine was or was not afforded. In the event the
hearing officer finds that a reasonable period of tinme was not afforded
then any and all statenents obtained fromsaid questioning as well as
any evidence or information obtained as a result of said questioning
shall be excluded, provided, however, that this subdivision shall not
nodify or replace any witten collective agreenent between a public

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted.
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enpl oyer and enpl oyee organi zati on negotiated pursuant to article four-
teen of the civil service law. A person agaihst whomrenoval or other

disciplinary action is proposed shall have witten notice thereof and of
the reasons therefor, shall be furnished a copy of the charges preferred
against themand shall be allowed at | east eight days for answering the
sane in witing. The hearing upon such charges shall be held by the
officer or body having the power to renpve the person agai nst whom such
charges are preferred, or by a deputy or other person designated by such
officer or body in witing for that purpose. In case a deputy or other
person is so designated, they shall, for the purpose of such hearing., be
vested with all the powers of such officer or body and shall neke a
record of such hearing which shall, wth their recomendations, be
referred to such officer or body for review and decision. The person or
persons hol ding such hearing shall., upon the request of the person
against whom charges are preferred, permt themto be represented by
counsel, or by a representative of a recognized or certified enployee
organi zation, and shall allow such person to sunmon witnesses in their
behal f. The burden of proving inconpetency or msconduct shall be upon
the person alleging the sane. Conpliance with technical rules of
evidence shall not be required.

3. Pending the hearing and determi nation of charges of inconpetency or
m sconduct, the enployee against whom such charges have been preferred
may be suspended without pay for a period not exceeding thirty days. If
such enployee is found guilty of the charges, the penalty or puni shnent
may consist of a reprinand, a fine not to exceed one hundred dollars to
be deducted fromthe salary or wages of such officer or enployee,
suspension w thout pay for a period not exceeding two nonths, denption
in grade and title, or dismssal fromthe service; provided. however,
that the tine during which an enployee is suspended w thout pay may be
considered as part of the penalty. If such enployee is acquitted., they
shall be restored to their position with full pay for the period of
suspension | ess the anpunt of any unenpl oynent insurance benefits they
may have received during such period. |If such enployee is found quilty,
a copy of the charges, their witten answer thereto, a transcript of the
hearing., and the determination shall be filed in the office of the
departnent or agency in which they have been enployed, and a copy there-
of shall be filed with the civil service conm ssion having jurisdiction

over such position. A copy of the transcript of the hearing shall, upon
request of the officer or enployee affected. be furnished to them wi th-
out charge..

4. Notwi thstanding any other provision of law, no renpval or discipli-
nary proceeding shall be commenced nore than eighteen nonths after the
occurrence of the alleged inconpetency or m sconduct conpl ained of and
described in the charges provided, however, that such linitations shal
not apply where the inconpetency or misconduct conplained of and
described in the charges would, if proved in a court of appropriate
jurisdiction, constitute a crine.

5. Nothing contained in this section shall nodify, replace or super-
sede any provision of a collective bargaining agreenent that provides
for greater rights than required by this section.

8 2. This act shall take effect inmediately.




