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STATE OF NEW YORK

10138--A

| N ASSEMBLY

February 5, 2026

Introduced by M of A  KELLES, SIMXN, DeSTEFANO -- read once and
referred to the Conmittee on Environnmental Conservation -- conmittee
di scharged, bill anended, ordered reprinted as anended and recommtted

to said committee

AN ACT to anend the environnmental conservation law, in relation to the
managenent of PFAS in biosolids; and to anend the agriculture and
markets law and the state finance law, in relation to establishing the
PFAS agricultural response program and the agricul tural PFAS response
fund

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Article 27 of the environnental conservation |aw is amended
by adding a newtitle 8 to read as foll ows:
TITLE 8
MANAGEMENT OF PFAS I N BI OSOLI DS
Section 27-0801. Definitions.
27-0803. Testing and reporting.
27-0805. Mbratoriumon the sale and use of biosolids.
8§ 27-0801. Definitions.

As used in this title:

1. "Biosolids" neans the accunulated sem -solids, solids or liquids
resulting fromtreatnent of wastewaters frompublicly or privately owned
or _operated sewage treatnent plants.

2. "Enterprise budget"” neans an estinmation of the revenue, costs, and
profits for a farm

3. "Monitoring" neans sanpling of biosolids from wastewater treatnent
facilities, soil sanples and/or water sanples fromagricultural land to
deternine the concentration of PFAS present.

4, "Perfluoroalkyl and polyfluoroalkyl substances" or "PFAS' neans a
class of fluorinated organic chenicals containing at least one fully
fluorinated carbon atom

5. "Permit holder" neans a farner or other | andowner authorized to
spread biosolids under a pernit granted pursuant to NYCRR Part 361-2.4.

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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6. "Wastewater treatnent facility" neans any facility that treats
wastewater, including but not J|imted to nunicipal sewage treatnent
plants, industrial wastewater treatnent plants, and septage treatnent
facilities.

7. "Class A biosolids" neans biosolids that have been highly treated
to reduce pathogens to undetectable levels, allow ng unrestricted use.
8. "Cass B biosolids" neans biosolids that have been noderately

treated to reduce pathogens to |ower but detectable |evels, and which
may require site restrictions, buffer zones, and waiting periods for

harvesting of crops or public access.
§ 27-0803. Testing and reporting.

1. No later than one vear fromthe effective date of this title, the
departnent, in consultation with the departnment of health, shall pronul -
gate rules and regul ations which add perfluoroal kyl and pol yfl uoroal kyl
substances as a paraneter of concern for analysis within NYCRR Part
361.2.4.

(a) Such regulations shall, at a mninum do the foll ow ng:

(i) establish a protocol to incentivize farnmers to:

(1) apply to the departnent for the departnment to perform PFAS soi
testing on land where Cass A biosolids or Class B biosolids have been
applied; or

(2) contract with a laboratory or provider verified by the departnent
to conduct PFAS soil testing on |land where Cass A biosolids or Class B
bi osol ids have been applied and subnmit the results to the departnent;

(ii) provide that a |andowner who has satisfied the testing and
reporting requirenments established pursuant to this section may apply
for reinmbursenent of the costs of perfluorocalkyl and polyfl uoroalkyl
substances soil testing through the soil health and PFAS agriculture
response program established pursuant to article eleven-C of the agri-
culture and narkets | aw

(iii) require that perfluoroal kyl and pol yfluoroal kyl substances soi
testing conducted pursuant to this section be perforned on a quarterly

basis for a period of not |ess than one year;
(iv) establish standards for denonstrating prior application of C ass

A biosolids or Cass B biosolids on agricultural land., which may
include, but shall not be linmted to, historic or current pernits, proof
of prior use of Class A biosolids, or other docunentation or neans as
deternined by the departnent;

(v) establish protocols and require the departnent of health to test
drinking water wells at least quarterly for one year where such wells
are within one half mle of |ands where biosolids have been applied; and

(vi) establish protocols for testing and require the departnent of
health to test surface water at least quarterly for one year where such
surface water is within one mle of lands where biosolids have been
applied; and

(b) Regulations pronulgated pursuant to this title regarding testing
protocols and the timng of sanpling for testing of well water and
surface water shall take into account the effects of rainfall events
and precipitation patterns, as well as weather and tenperature changes
in determning the tinng of sanpling.

2. Requlations promulgated pursuant to this title shall require al
wastewater treatnent facilities to test biosolids for PFAS chenicals
quarterly for five years and report the results to the departnent.

3. Testing and evaluation of permtted sites shall be conducted using
a PEAS testing nethod or nethods authorized by the departnent. The

departnent shall inmediately authorize EPA Method 1633A as an approved
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testing nmethod. The departnent shall authorize additional net hods t hat
detect nore PFAS as such nethods becone avail able and shall require that

the nethod that detects the largest nunber of PFAS (at equal or | ower
detection lints than EPA Method 1633A) shall be used.

4. The departnent shall establish and maintain a publicly accessible
dat abase of disaggregated soil, biosolid (differentiating the sources of
the data in such database), and water testing results wthin eighteen
nonths of the effective date of this title. Such database shall use best
practices standards for data collection and dissenination, including
standardi zation and cleaning of data, and shall nmke such data avail able
to the public in commpnly used data formats. Data collected from soi
or water sanples taken fromprivate lands and wells shall be aggregated
by departnent of environnental conservation region. in a form which
excludes specific addresses, locations, or other personally identifying
information. The database shall also include records for all previously
conducted testing of biosolids for PFAS funded with public npnies within
New York state
8§ 27-0805. Moratoriumon the sale and use of biosolids.

1. For the period commencing one vear fromthe effective date of this
title and ending five vyears after such date, a noratoriumshall be
established on the |and application, and i ssuance, renewal, or approval
of any permts related thereto, of:

(a) biosolids generated froma publicly or privately owned or operated
wastewater treatnment facility;

b conpost material that included in its production biosolids gener-
ated froma publicly or privately owned or operated wastewater treatnent
facility; and

(c) any other product or material that is intended for use as a ferti-
lizer, soil amendnent. topsoil replacenent or nmulch, or for other sim-
lar agricultural purposes including parks, golf courses, or other non-
crop land applications, that is derived from or contains biosolids
generated from a publicly or privately owned or operated wastewater
treatnment facility.

2. For the period comencing on the effective date of this title and
ending five yvears after such date, a noratoriumshall be established on
selling, offering for sale, distributing, or otherw se providing bioso-
lids, including products containing biosolids, in the state for use as
fertilizer, soil amendnent. topsoil replacenent, nulch, or for other

simlar purposes.
3. The noratoria in subdivisions one and two of this section shall not

apply to:

(a) the disposal or placenent at a solid waste landfill of any of the
materials that are prohibited from application, spreading., sale or
distribution by this section; or

(b) the land application of or the sale or distribution of conpost
materials or other agricultural products or nmaterials derived from or
containing residuals generated as a result of the processing or culti-
vation of food, food waste, crops or vegetative material, nmanure,
litter, food processing waste, process wastewater from any animal feed-
ing operation, digestate fromsuch nmaterials, or any other product or
material that is not derived fromor does not contain biosolids.

8§ 2. The environmental conservation |law is anended by adding a new
section 71-2704 to read as foll ows:

8 71-2704. Violations of title 8 of article 27 of this chapter.

A person who violates any of the provisions of, or who fails to

perform any duty inposed by title 8 of article 27 of this chapter, or
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the rules, regulations, orders or deterninations of the comr ssioner
promul gated thereto, shall be liable for a penalty of not to exceed
twenty-five hundred dollars for each such violation and an additiona
penalty of not nore than five hundred dollars for each day during which
such violation continues, and, in addition thereto, such person nmay be
enjoined fromcontinuing such violation. Penalties and injunctive relief
provided herein shall be recoverable in an action brought by the attor-
ney general at the request and in the nane of the conm ssioner.

§ 3. The agriculture and markets law is anended by adding a new arti-
cle 11-Cto read as foll ows:

ARTICLE 11-C
SO L HEALTH AND PFAS AGRI CULTURE RESPONSE PROGRAM
8 151-p. PFAS agricultural response program

8 151-p. PFAS agricultural response program 1. For the purposes of
this article:

(a) "Biosolids" neans the accunul ated sem -solids or solids resulting
from treatnment of wastewaters frompublicly or privately owned or oper-
ated sewage treatnment plants.

(b) "Enterprise budget" neans an estinmation of the revenue, costs and
profits for a farm

(c) "Monitoring" neans sanpling of biosolids fromsoil sanples and/or
water sanples fromagricultural land to determne the concentration of
PFEAS present.

(d) "Perfluoroal kyl and pol yfluoroal kyl substances" or "PFAS' neans a
class of fluorinated organic chenicals containing at least one fully
fluorinated carbon atom

2. Wthin one vear of the effective date of this article, the depart-
nent., in consultation with the departnent of environnental conservation,
shall establish a PFAS agricultural response program to assist farns
found to have levels of PFAS contam nation which exceed requlatory stan-
dards established pursuant to title eight of article twenty-seven of the
environnental conservation law. The conm ssioner shall be authorized to
adm nister state assistance paynments to soil and water conservation
districts for purposes of this program

3. The programshall, at a mini num

(a) pursuant to an appropriation therefor, provide grants to farners
and other |andowners with Iand found to exceed the thresholds for PFAS
established pursuant to title eight of article twenty-seven of the envi-
ronnental conservation |law for the purpose of short-termincone supple-
nentation or replacenent, including but not limted to, reinbursing
farners for the value of crops lost as a result of PFAS contam nation;

(b) assist farners and other |andowners with planning and the devel op-
nent of enterprise budgets to address land or water found to be contam
inated by PFAS. Such enterprise budgets may include, but need not be
limted to, costs associated with the inplenentation of:

(i) alternative cropping systens;

(ii) renediation strategies;

iii) technol ogi cal adaptations;

(iv) transitioning to alternative revenue streans, including but not
limted to transitioning to alternative |and use systens; and

(v) locating alternative viable farm and;

(c) pursuant to an appropriation therefor., provide grants for the
purchase of transitional equipnent and infrastructure for farnmers and
other | andowners to: (i) support a transition to an alternative cropping
system and (ii) inplenent renediation strategies, technological adapta-
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tions, or other nodifications to the farnmer or other |andowner's oper-
ations in response to PFAS contani nation;

(d) develop best practices to mtigate further PFAS contam nation
including but not limted to, alternative cropping systens;

(e) provide for testing of biosolids and biosolids-derived conpost
products, agricultural products, |livestock, soil and water of adjacent
properties where it is suspected there may be contanination related to
the spreading of biosolids, and feedstock produced on | ands where bioso-
lids were spread. During the five-year noratoriumon |and application
of biosolids pursuant to section 27-0803 of the environnental conserva-
tion law, the departnent shall provide notice of such nonitoring and
testing to the public, including to adjacent inpacted communities,
through public outreach to community nmenbers and by posting infornmation
on the departnent's website; and

(f) provide for reinbursenent for PFAS testing to farners who nmake an
application for such state assistance paynent in partnership with the
relevant local soil and water conservation district, as prescribed in
section 27-0803 of the environnental conservation |aw.

8 4. The state finance |law is amended by adding a new section 95-1 to
read as foll ows:

8 95-1. Agricultural PFAS response fund. 1. There is hereby estab-
lished in the joint custody of the conptroller and the conmni ssioner of
taxation and finance a special fund to be known as the "agricultural
PFAS response fund".

2. Such fund shall consist of nonies appropriated, credited, or trans-
ferred thereto fromany other fund or source pursuant to | aw

3. Al nonies deposited in the agricultural PFAS response fund shal
be available for the purposes of the PFAS agricultural response program
pursuant to article eleven-C of the agriculture and narkets | aw

4. Mnies shall be payable fromthe fund on the audit and warrant of
the conptroller on vouchers approved and certified by the conm ssioner
of the departnent of agriculture and markets.

§ 5. Severability clause. If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conmpetent jurisdiction to be invalid, such judgnent shall not affect,
impair, or invalidate the remnainder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act wuld have been enacted even if such
i nvalid provisions had not been included herein.

8 6. This act shall take effect inmediately.




