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STATE OF NEW YORK

9917

| N SENATE

Sept enber 20, 2024

Introduced by Sen. MATTERA -- read tw ce and ordered printed, and when
printed to be conmtted to the Committee on Rul es

AN ACT to anend the general business law, in relation to prohibiting
persons from receiving conpensation for advising or assisting with
vet erans' benefits

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The general business law is anmended by addi ng a new section
399-ppp to read as foll ows:

8 399-ppp. Veterans' benefits consunmer fraud and abuse prevention. 1.
For the purposes of this section, the following terns shall have the
foll owi ng neani ngs:

(a) "Veterans' benefits matter" shall nean the preparation, presenta-
tion, or prosecution of any claimaffecting any individual who has filed
or expressed an intent to file a claim for any benefit, program
service, comodity, function, or status pertaining to veterans, such
veterans' dependents, such dependents' survivors, and any other individ-
ual eligible for such benefits pursuant to federal laws and requlations
adm nistered by the United States departnent of veterans affairs or the
veterans' services |aw

(b) "Conpensation" shall nean paynent of any noney, thing of value, or
financial benefit.

(c) "Person" shall nmean an individual, corporation, business trust,
estate, trust, partnership, linmted liability conpany, association
joint venture, public corporation, governnment or governnental subdivi-
sion, agency., or instrunentality, or any other legal or commercial enti-
ty.

2. (a) No person shall receive conpensation for advising or assisting
an individual with regard to any veterans' benefits natter, except as
perm tted under federal |aw

(b) No person shall receive conpensation for referring an individua
to another person to advise or assist such individual with any veterans'
benefits matter.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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c) A person seeking to receive conpensation for advising or assistin
an individual with any veterans' benefits nmatter shall, before rendering
any services, prepare a witten agreenent. signed by both parties, that:

(i) contains all terns regarding such individual's paynent of fees for
services rendered relating to any veterans' benefits matter; and

(ii) adheres to all criteria specified within 38 CF.R 8§ 14.636.

(d) No person shall receive any conpensation for any services rendered
before the date on which a federal notice of disagreenent is filed with
respect to the individual's case.

(e) No person shall guarantee, either directly or by inplication, that
an individual shall receive specific veterans' benefits, or a specific
level, percentage., or anmount of veterans' benefits.

(f) No person shall receive excessive or unreasonable fees, as deter-
m ned pursuant to 28 CF. R § 14.636, as conpensation for advising or
assisting an individual with a veterans' benefits matter.

3. (a) (i) A person seeking to receive conpensation for advising or
assisting an individual with any veterans' benefits matter shall, before
rendering any services, clearly provide, orally and in witing, the
foll owi ng disclosure:

"This business is not sponsored by, or affiliated with, the United
States departnent of veterans affairs or the New York departnent of
veterans' services, or any other federally chartered veterans' services
organi zation. O her organizations, including but not limted to the New
York departnent of veterans' services, vyour local county veterans'
services agencies, and other federally chartered veterans' services
organi zations, my be able to provide you with this service free of
charge. Products or services offered by this business are not necessar-
ily endorsed by any of these organizations. You nmay qualify for other
veterans' benefits beyond the benefits for which you are receiving
services here."

(ii) The witten disclosure required pursuant to subparagraph (i) of
this paragraph shall appear in at least twelve-point font and shal
appear in a readily noticeable and identifiable place in the witten
agreenent required pursuant to paragraph (c) of subdivision two of this
section. The individual shall verbally acknow edge understandi ng of the
oral disclosure and shall sign the docunent in which the witten disclo-
sure appears to affirm such individual's understanding of these
provisions. The person advising or assisting such individual wth a
veterans' benefits matter shall retain a copy of such witten disclosure
for the duration of such service and for at |east one year after the
date on which such service relationship term nates.

(b) (i) A person advertising for conpensation services to an individ-
ual in regard to a veterans' benefits matter shall include the follow ng
di scl osure:

"This business is not sponsored by, or affiliated with, the United
States departnent of veterans affairs or the New York departnent of
veterans' services, or any other federally chartered veterans' services
organi zation. Oher organizations, including but not limted to the New
York departnent of veterans' services, your |ocal county veterans'
services agencies, and other federally chartered veterans' services
organi zations, my be able to provide you with this service free of
charge. Products or services offered by this business are not necessar-
ily endorsed by any of these organizations. You nay qualify for other
veterans' benefits beyond the services that this business offers."

(ii) If such advertisenent is printed, including but not Ilimted to

advertisenents visible to internet users, the disclosure required pursu-




O©Coo~NoOO~wWNE

S. 9917 3

ant to subparagraph i of this paragraph shall appear in a readi
visible place on such advertisenent. |f such advertisenment is verbal,
the spoken statenent of the disclosure shall be clear and intelligible.

4. Any violation of the provisions of this section shall be a class A
m sdeneanor., and upon conviction thereof, shall be punishable by a fine
of not nore than one thousand dollars., or by inprisonnent for not nore
than one year. or by both such fine and inprisonnent; provided, however,
that a second or subsequent offense shall be punishable by a fine of not
nore than three thousand dollars, or by inprisonnent for not npre than
one vear, or by both such fine and inprisonnent. In addition, the court
may order as part of the sentence inposed restitution or reparation to
the victimof the crine pursuant to section 60.27 of the penal |law. The
attorney general shall have the power to prosecute any violation of this
section.

§ 2. This act shall take effect imediately.




