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STATE OF NEW YORK

9889

| N SENATE

August 14, 2024

Introduced by Sen. MAY -- read tw ce and ordered printed, and when
printed to be conmtted to the Committee on Rul es

AN ACT to anend the general business law, in relation to unlawfully
deceptive acts or practices regarding environnmental marketing clains

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The general business law is anmended by addi ng a new section
349-h to read as foll ows:

8 349-h. Unlawfully deceptive acts or practices involving environ-
nental nmarketing clainms. 1. For the purposes of this section, the
following terns shall have the foll owi ng neani ngs:

(a) "Environnmental marketing claim neans a representation about the
environnmental attribute, including climte inpact, of a product or
service in connection with the marketing, offering for sale, or sale of
such product or service to the public. For purposes of this paragraph
the term"marketing"” includes but is not linited to |abeling, advertis-
ing, pronotional materials, and any other form of appeal to the public
in any nedium whether asserted directly or by inplication, through
words, synbols, |ogos, depictions, product brand nanes, or other neans.

(b) "Net =zero clainf neans a representation that an entity has
achi eved an overall bal ance between greenhouse gas em ssions produced
and greenhouse gas em ssions renoved fromthe atnosphere.

(c) "Paltering" neans the use of a truthful statenent relating to an
industry, business, product, or service that creates an overall false,
deceptive, or nmisleading inpression or inplication to the public that a
specific benefit is significant when it is in fact negligible as to such
industry, business, product, or service.

(d) "Reputational advertising" neans a representation to the public
designed to create a perception of an industry, business, or brand by

hi ghlighting positive environnental qualities of or action taken by such

industry, business, or brand, regardl ess of whether such representation

is made in connection with the sale of a good or service.

2. The following are unlawfully deceptive acts or practices for the
pur poses of this article:
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(a) Making an untruthful, deceptive, or msleading environnental
marketing claim including, but not linmted to:

(i) engaging in paltering that nisleads or deceives consuners as to
the overall environnental inpact of an industry, business, product, or
service; or

(ii) engaging in reputational advertising that m sleads or deceives
consuners as to the overall environnental inpact of an industry, busi-
ness, product, or service; and

(b) Making an untruthful, deceptive, or misleading net zero claim
including, but not linmted to, a claimthat:

(i) does not clearly identify the covered portion of an entity's em s-
sion portfolio and value chain, including all greenhouse gas em Ssions,
all enmission scopes, and all joint ventures, subsidiaries, and specific
product categories;

(ii) does not distinguish between a business's em ssion reductions,
post -em ssion conpensation, both offsets and renpvals, and em ssion
divestnents, or otherwise relies on vast anounts of offsets; or

(iii) is not substantiated by a conpany plan or action.

3. If an action is brought under this section alleging an unlawfully
deceptive act or practice described in this section, it shall not be
required that the person who brought such action suffered any ascertain-
able loss as a result of the use or enploynent of such unlawfully decep-
tive act or practice.

8§ 2. This act shall take effect imediately.




