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STATE OF NEW YORK

9831--A

| N SENATE

June 3, 2024

Introduced by Sen. JACKSON -- read twi ce and ordered printed, and when
printed to be commtted to the Conmittee on Rules -- conmittee
di scharged, bill anended, ordered reprinted as anended and recommtted
to said committee

AN ACT to anend the retirenment and social security |aw, the education
law, the public authorities law and the admnistrative code of the
city of New York, in relation to extending the coronavirus di sease
2019 (COVID 19) benefit for public enployee death benefits; and to
amend chapter 78 of the laws of 2021, anending the retirenent and
social security law and other laws relating to establishing a corona-
virus disease 2019 (COVID-19) benefit for public enpl oyee death bene-
fits, inrelation to the effectiveness thereof

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraph 3 of subdivision a of section 61-b of the retire-
ment and social security |law, as anended by chapter 783 of the | aws of
2022, is amended to read as foll ows:

3. Such nenber died on or before [Decenber] July thirty-first, two
t housand [twenty—four] twenty-five, and COVID 19 caused or contributed
to such nenber's death, as docunented on such nenber's death certif-
icate, or as certified by a physician, nurse practitioner, or physi-
cian's assistant described in paragraph two of this subdivision who
determnes wth a reasonable degree of nedical certainty that COVID- 19
caused or contributed to the nenber's death, such nmenber's statutory
beneficiary shall receive an accidental death benefit, unless such stat-
utory beneficiary elects to receive an ordinary death benefit.

8§ 2. Paragraph 3 of subdivision a of section 361-b of the retirenent
and social security law, as anended by chapter 783 of the laws of 2022,
is amended to read as follows:

3. Such nenber died on or before [Decesber] July thirty-first, two
t housand [ twenty—feur] twenty-five, and COVI D-19 caused or contributed
to such nmember's death, as docunented on such nenber's death certif-
icate, or as certified by a physician, nurse practitioner, or physi-
cian's assistant described in paragraph two of this subdivision who
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determines with a reasonabl e degree of medical certainty that COVID 19
caused or contributed to the nmenber's death, such nmenber's statutory
beneficiary shall receive an accidental death benefit, unless such stat-
utory beneficiary elects to receive an ordinary death benefit.

8§ 3. Paragraph 3 of subdivision a of section 509-a of the retirenent
and social security law, as anended by chapter 783 of the laws of 2022,
is anended to read as foll ows:

3. Such nenber died on or before [Becenber] July thirty-first, two
t housand [ twerty—fou] twenty-five, and COVID-19 caused or contributed
to such nmember's death, as docunented on such nenber's death certif-
icate, or as certified by a physician, nurse practitioner, or physi-
cian's assistant described in paragraph two of this subdivision who
determines with a reasonabl e degree of nmedical certainty that COvVID 19
caused or contributed to the nmenber's death, such menber's statutory
beneficiary shall receive an accidental death benefit, unless such stat-
utory beneficiary elects to receive an ordi nary death benefit.

§ 4. Paragraph 3 of subdivision a of section 607-i of the retirenent
and social security law, as amended by chapter 783 of the | aws of 2022,
is amended to read as follows:

3. Such nenber died on or before [Decesber] July thirty-first, two
t housand [twenty—four] twenty-five, and COVID 19 caused or contributed
to such nenmber's death, as docunented on such nenber's death certif-
icate, or as certified by a physician, nurse practitioner, or physi-
cian's assistant described in paragraph two of this subdivision who
determines with a reasonable degree of nedical certainty that COVID 19
caused or contributed to the nenber's death, such nmenber's statutory
beneficiary shall receive an accidental death benefit, unless such stat-
utory beneficiary elects to receive an ordinary death benefit.

8 5. Subparagraph (C) of paragraph 1 of subdivision h of section 512
of the education |law, as amended by chapter 783 of the |aws of 2022, is
amended to read as foll ows:

(© such nenber died on or before [Bescenber] July thirty-first, two
t housand [ twerty—fou] twenty-five, and COVID-19 caused or contributed
to such nmenmber's death, as docunented on such nenber's death certif-
icate, or as certified by a physician, nurse practitioner, or physi-
cian's assistant described in subparagraph (B) of this paragraph who
determines with a reasonabl e degree of nmedical certainty that COvVID 19
caused or contributed to the nmenber's death, such menber's statutory
beneficiary shall receive an accidental death benefit, unless such stat-
utory beneficiary elects to receive an ordinary death benefit.

8 6. Subparagraph (iii) of paragraph (a) of subdivision 26 of section
2575 of the -education Ilaw, as anended by chapter 783 of the | aws of
2022, is amended to read as foll ows:

(iii) such nenber died on or before [Decesber]| July thirty-first, two
t housand [twenty—four] twenty-five, and COVID 19 caused or contributed
to such nenmber's death, as docunented on such nenber's death certif-
icate, or as certified by a physician, nurse practitioner, or physi-
cian's assistant described in subparagraph (ii) of this paragraph who
determines with a reasonable degree of nedical certainty that COVID 19
caused or contributed to the nenber's death, such nmenber's statutory
beneficiary shall receive an accidental death benefit, unless such stat-
utory beneficiary elects to receive an ordinary death benefit.

8 7. Subparagraph (iii) of paragraph (a) of subdivision 8 of section
1266-h of the public authorities | aw, as anended by chapter 783 of the
| aws of 2022, is amended to read as fol | ows:
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(iii) Such nenber died on or before [Decesber] July thirty-first, two
t housand [ twerty—fou] twenty-five, and COVID-19 caused or contributed
to such nmember's death, as docunented on such nmenber's death certif-
icate, or as certified by a physician, nurse practitioner, or physi-
cian's assistant described in subparagraph (ii) of this paragraph who
determines with a reasonabl e degree of nedical certainty that COVID 19
caused or contributed to the menber's death, such nmenber's statutory
beneficiary shall receive an accidental death benefit, unless such stat-
utory beneficiary elects to receive an ordi nary death benefit.

8 8. Paragraph (c) of subdivision 1 of section 13-149.1 of the adm n-
istrative code of the city of New York, as anended by chapter 783 of the
| aws of 2022, is anended to read as follows:

(c) Such nenber died on or before [Becenber] July thirty-first, two
t housand [ twenty—fou] twenty-five, and COVI D-19 caused or contributed
to such nmenber's death, as docunented on such nmenber's death certif-
icate, or as certified by a physician, nurse practitioner, or physi-
cian's assistant described in paragraph (b) of this subdivision who
determines with a reasonabl e degree of medical certainty that COVID 19
caused or contributed to the nmenber's death, such nmenber's statutory
beneficiary shall receive an accidental death benefit, unless such stat-
utory beneficiary elects to receive an ordi nary death benefit.

8 9. Paragraph (c) of subdivision 1 of section 13-244.1 of the adm n-
istrative code of the city of New York, as anended by chapter 783 of the
| aws of 2022, is anmended to read as foll ows:

(c) Such nmenber died on or before [Decesber] July thirty-first, two
t housand [ twerty—four] twenty-five, and COVID-19 caused or contributed
to such nmember's death, as docunented on such nenber's death certif-
icate, or as certified by a physician, nurse practitioner, or physi-
cian's assistant described in paragraph (b) of this subdivision who
determines with a reasonabl e degree of nedical certainty that COVID 19
caused or contributed to the menber's death, such nmenber's statutory
beneficiary shall receive an accidental death benefit, unless such stat-
utory beneficiary elects to receive an ordi nary death benefit.

8§ 10. Paragraph (c) of subdivision 1 of section 13-347.1 of the adm n-
istrative code of the city of New York, as anended by chapter 783 of the
| aws of 2022, is anmended to read as follows:

(c¢) Such nenber died on or before [Decesber] July thirty-first, two
t housand [twenty—four] twenty-five, and COVID 19 caused or contributed
to such nenber's death, as docunented on such nenber's death certif-
icate, or as certified by a physician, nurse practitioner, or physi-
cian's assistant described in paragraph (b) of this subdivision who
determines with a reasonable degree of nedical certainty that COvVID 19
caused or contributed to the nenber's death, such nmenber's statutory
beneficiary shall receive an accidental death benefit, unless such stat-
utory beneficiary elects to receive an ordi nary death benefit.

8§ 11. Paragraph (c) of subdivision 1 of section 13-544.1 of the adm n-
istrative code of the city of New York, as anended by chapter 783 of the
| aws of 2022, is anmended to read as foll ows:

(c) Such nmenber died on or before [Decesber] July thirty-first, two
t housand [ twerty—four] twenty-five, and COVID-19 caused or contributed
to such nmember's death, as docunented on such nmenber's death certif-
icate, or as certified by a physician, nurse practitioner, or physi-
cian's assistant described in paragraph (b) of this subdivision who
determines with a reasonabl e degree of nedical certainty that COVID 19
caused or contributed to the menber's death, such nmenber's statutory
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beneficiary shall receive an accidental death benefit, unless such stat-
utory beneficiary elects to receive an ordinary death benefit.

8§ 12. Section 14 of chapter 78 of the |aws of 2021, anending the
retirenent and social security law and other laws relating to establish-
ing a coronavirus di sease 2019 (COVID-19) benefit for public enployee
death benefits, as anmended by chapter 783 of the laws of 2022, is
amended to read as foll ows:

8 14. This act shall take effect immediately and shall be deened to
have been in full force and effect on and after March 1, 2020; provided
that the provisions of this act shall expire and be deemed repealed on
[ Decenber] July 31, [2024] 2025

8 13. This act shall take effect inmmediately and shall be deemed to
have been in full force and effect on and after March 1, 2020.

FI SCAL NOTE. - - Pursuant to Legislative Law, Section 50:

This bill would all ow a beneficiary of any nenber of a public retire-
ment system to be paid an accidental death benefit, as if the nenber
died in the performance and di scharge of duty, provided that the nmenber

a) physically reported for work on or after March 1, 2020,

b) contracted COVID 19 within 45 days from such work date, and

c) died fromsuch disease on or before July 31, 2025

In addition to the first two criteria state above, Chapter 783 of the
Laws of 2022 currently requires a nenber to have died from COVID 19 on
or before Decenber 31, 2024.

A positive test result, death certificate citing COVID-19, or certif-
i cation by certain nedical personnel is sufficient to establish
contraction and death from COVI D-19.

The accidental death benefit would be based on the nmenber's plan
coverage. This bill also would create benefits payabl e under the Public
Aut horities Law.

Under section 13 of chapter 78 of the laws of 2021, as anended by
chapter 783 of the laws of 2022, the provisions of Section 25 of the
Retirement and Social Security Law shall not apply.

Insofar as this bill would affect the New York State and Local Police
and Fire Retirenent System (NYSLPFRS) and the New York State and Loca
Enpl oyees' Retirement System (NYSLERS), qualifying COVID- 19 deat hs which
currently are considered ordinary deaths will be treated as accidenta
deaths. The cost of the proposed benefit will depend upon the appli-
cant's age, service, salary, plan, and benefit type otherw se payable.

Service Retirenment Eligible: Yes No
NYSLPFRS Benefit |ncrease/ Cost: 10 tines salary 15 tines salary
NYSLERS Benefit |ncrease/ Cost: 4.5 times salary 4.5 times salary

The nunber of nenbers and retirees who could be affected by this
| egislation cannot be readily determ ned. However, all NYSLPFRS and
NYSLERS nenbers will be covered and eligible for these benefits, includ-
ing new hires through the expiration of the coverage provided under this
| egi sl ation.

All costs incurred in the NYSLPFRS will be shared by the State of New
York and the local participating enployers in the NYSLPFRS. Al costs
incurred in the NYSLERS will be shared by the State of New York and the
| ocal participating enmployers in the NYSLERS.

In addition to these per-person costs, there would be annual increases
in admnistrative and |egal costs to inplement the provisions of this
| egi sl ation.

Summary of rel evant resources:
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Menber ship data as of March 31, 2023 was used in nmeasuring the inpact
of the proposed change, the same data used in the April 1, 2023 actuari -
al valuation. Distributions and other statistics can be found in the
2023 Report of the Actuary and the 2023 Annual Conprehensive Financi al
Report .

The actuarial assunptions and nmethods used are described in the 2023
Annual Report to the Conptroller on Actuarial Assunptions, and the
Codes, Rules and Regulations of the State of New York: Audit and
Contr ol

The Market Assets and GASB Di scl osures are found in the March 31, 2023
New York State and Local Retirenent System Financial Statenments and
Suppl enentary | nformation

| am a nenber of the American Acadeny of Actuaries and neet the Quali -
fication Standards to render the actuarial opinion contained herein.

This fiscal note does not constitute a legal opinion on the viability
of the proposed change nor is it intended to serve as a substitute for
the professional judgnent of an attorney.

This estimate, dated June 4, 2024, and intended for use only during
the 2024 Legislative Session, is Fiscal Note No. 2024-199, prepared by
the Actuary for the New York State and Local Retirenment System

FI SCAL NOTE. - - Pursuant to Legislative Law, Section 50:

This fiscal note was requested by the New York State Senate Majority
Conference. Pursuant to Section 50 of the Legislative Law, the fisca
note that nust be appended in its entirety to this bill is:

This bill would extend the provisions of the COVID- 19 enhanced death
benefit provided under Chapter 78 of the Laws of 2021 wuntil July 31,
2025 for eligible active nenbers of the New York State Teachers' Retire-
ment System (NYSTRS) who die due to contracting COVID 19. The current
expiration date is Decenber 31, 2024. Chapter 78 of the Laws of 2021
provides a nenber's statutory beneficiary wth the accidental death
benefit, consisting of a lifetime annuity of 50% of the nenber's nost
recent vyear's salary. Under current |aw the death benefit for an active
menber who dies in service, not due to COVID-19, wth three or nore
years of active service is a lunp-sum benefit equal to three tines the
menber' s nost recent year's salary. An active nenber nust have reported
to work on or after March 1, 2020, and contracted COVID 19 within 45
days of reporting to work, and then died either due to COVID- 19, or had
COVID 19 as a contributing factor in the nenber's death.

The overall <cost of this bill cannot be readily deternined as the
ulti mate nunber of COVID- 19 deaths cannot be deternmined at this tine. It
is estimated that it will provide on average an additional cost per
affected nenber of 3 to 4 tines salary. The average cost per individual
menber inpacted in terms of the additional present value of liability,
is estimated as foll ows:

Menber age 30: $240, 000

Menber age 40: $310, 000

Menber age 50: $340, 000

The actual cost per nmenber woul d be dependent on the nenber and bene-
ficiary's age, tier, years of service, and salary. The costs above are
determ ned based on averages, so the actual cost for a nenber could be
hi gher or | ower.

Menber data is fromthe System s nbst recent actuarial valuation files
as of June 30, 2023, consisting of data provided by the enployers to the
Retirement System The npst recent data distributions and statistics can
be found in the System s Annual Report for fiscal year ended June 30,
2023. System assets are as reported in the Systenis financial statenents
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and can also be found in the Systemis Annual Report. Actuarial assunp-
tions and nethods are provided in the Systemis Actuarial Valuation
Report as of June 30, 2023.

The source of this estinmate is Fiscal Note 2024-36 dated June 4, 2024
prepared by the Ofice of the Actuary of the New York State Teachers'
Retirement Systemand is intended for use only during the 2024 Legi sl a-
tive Session. I, Richard A Young, amthe Chief Actuary for the New York
State Teachers' Retirement System | am a nenber of the American Acadeny
of Actuaries and | neet the Qualification Standards of the Anerican
Acadeny of Actuaries to render the actuarial opinion contained herein.



