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STATE OF NEW YORK

9813
| N SENATE
May 31, 2024

Introduced by Sen. KRUEGER -- (at request of the Attorney General) --
read twi ce and ordered printed, and when printed to be comitted to
the Committee on Finance

AN ACT to anend the state finance |aw, the executive | aw and the tax
law, in relation to certain false clains

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraph (b) of subdivision 11 of section 4 of the state
finance | aw, as anended by chapter 171 of the laws of 2022, is anended
to read as follows:

(b) Paragraph (a) of this subdivision shall not apply to (1) npbneys to
be distributed to the federal government, to a |ocal government, or to
any hol der of a bond or other debt instrunent issued by the state, any
public authority, or any public benefit corporation; (2) noneys to be
distributed solely or exclusively as a paynent of damages or restitution
to individuals or entities that were specifically injured or harmed by
the defendant's or settling party's conduct and that are identified in,
or can be identified by the terns of, the relevant judgnment, agreenent
to settle, assurance of discontinuance, or relevant instrument resolving
the claim or cause of action; (3) noneys recovered or obtained by a
state agency or a state official or enployee acting in their officia
capacity where application of paragraph (a) of this subdivisionis
prohibited by federal law, rule, or regulation, or would result in the
reduction or loss of federal funds or eligibility for federal benefits
pursuant to federal law, rule, or regulation; (4) nobneys recovered or
obtained by or on behalf of a public authority, a public benefit corpo-
ration, the departnent of taxation and finance, the workers' conpen-
sation board, the New York state higher education services corporation
the tobacco settlenent financing corporation, a state or local retire-
ment system an enpl oyee health benefit program adn ni stered by the New
York state departnent of civil service, the Title IV-D child support
fund, the lottery prize fund, the abandoned property fund, or an endow
ment of the state university of New York or any wunit thereof or any
state agency, provided that all of the nobneys received or recovered are
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inmedi ately transferred to the relevant public authority, public benefit
corporation, departnment, fund, program or endownent; (5) noneys to be
refunded to an individual or entity as (i) an overpaynent of a tax,
fine, penal ty, fee, insurance premum |oan paynent, charge or
surcharge; (ii) a return of seized assets, or (iii) a paynment nade in
error; (6) noneys to be used to prevent, abate, restore, mtigate, or
control any identifiable instance of prior or ongoing water, land or air
pol lution; [ard] (7) noneys deposited to the opioid settlenent fund
established in section ninety-nine-nn of this chapter; and (8) npbneys to
be distributed pursuant to subdivision five or six of section one
hundred ninety of this chapter.

8§ 2. Subdivision 5 of section 188 of the state finance law, as added
by chapter 379 of the laws of 2010, is anended to read as follows:

5. "Material" nmeans having a natural tendency to influence, or be
capabl e of influencing the paynment or receipt of noney or property. A
claim record, or statenment is material if it has a natural tendency to
influence, or is capable of influencing, the paynent or receipt of noney
or property at the tinme it is presented, nade, or used, or caused to be
presented, mnmade, or used, regardless of whether it actually influences
the paynment or receipt of noney or property.

8 3. Paragraph (h) of subdivision 1 and paragraph (a) of subdivision 4
of section 189 of the state finance | aw, paragraph (h) of subdivision 1
as amended by section 1 of part J of chapter 57 of the laws of 2018 and
paragraph (a) of subdivision 4 as anended by section 1 of part DD of
chapter 59 of the |laws of 2023, are anmended to read as foll ows:

(h) knowi ngly conceal s or knowi ngly and i nproperly avoi ds or decreases
an obligation to pay or transmit noney or property to the state or a
| ocal government, or conspires to do the sanme; shall be liable to the
state or a local government, as applicable, for a civil penalty of not
| ess than six thousand dollars and not nore than twelve thousand
dollars, as adjusted to be equal to the civil penalty allowed under the
federal False Cains Act, 31 U S.C sec. 3729, et seq., as anended, as
adjusted for inflation by the Federal Cvil Penalties Inflation Adjust-
ment Act of 1990, as anended (28 U S.C. 2461 note; Pub. L. No
101-410), plus three tines the amount of all danages, including conse-
quential damages, which the state or |ocal government sustains because
of the act of that person. Danages under this section shall be cal cu-
lated and nultiplied before any subtractions are made for conpensatory
paynents or credits received by the governnment from any source, includ-
ing but not limted to the defendant.

(a) This section shall apply to tax law violations only if: (i) the
revenue net inconme,_ or sales of [the] at |east one person agai nst whom
the action is brought equals or exceeds one mllion dollars for any
taxabl e year subject to any action brought pursuant to this article, or
the value of the assets of at |east one person against whom the action
is brought equals or exceeds five million dollars during any taxable
year subject to any action brought pursuant to this article; and (ii)
the aggregate danmages to the state and | ocal governnents pleaded in such
action exceed |[ithree—hundred—andfiftythousand] one nmillion dollars;
provi ded that for purposes of applying paragraph (h) of subdivision one
of this section to a tax law violation, the person is alleged to have
knowi ngly conceal ed or knowi ngly and inproperly avoided an obligation to
pay taxes to the state or a | ocal governnent.

8 4. Section 190 of the state finance |law, as added by section 39 of
part C of chapter 58 of the laws of 2007, subdivision 1, paragraphs (a)
and (b) of subdivision 2 and subdivision 9 as amended and the closing
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par agraphs of paragraphs (a) and (f) of subdivision 2 as added by chap-
ter 379 of the | aws of 2010, paragraphs (d) and (e) of subdivision 2 as
anended by section 9, subdivision 4 as anended by section 9-a and subdi -
visions 6 and 7 as amended by section 9-b of part A of chapter 56 of the
laws of 2013, and paragraphs (a) and (b) of subdivision 6 as anended by
chapter 791 of the laws of 2022, is amended to read as foll ows:

§ 190. Civil actions for false clains. 1. Cvil enforcenent actions.
(a) The attorney general shall have the authority to investigate
vi ol ati ons under section one hundred eighty-nine of this article. If the
attorney general believes that a person has violated or is violating
such section, then the attorney general may bring a civil action on
behal f of the people of the state of New York or on behalf of a Iloca
governnent against such person. A |ocal governnent also shall have the
authority to investigate violations that may have resulted in danages to
such | ocal government under section one hundred eighty-nine of this
article, and may bring a civil action on its own behalf, or on behalf of
any subdivision of such | ocal governnent, to recover damages sustai ned
by such | ocal governnent as a result of such violations. No action my
be filed pursuant to this subdivision against the federal governnent,
the state or a local government, or any officer or enployee thereof
acting in [his—e+—her] their official capacity. The attorney genera
shall consult with the office of medicaid inspector general prior to
filing any action related to the nedi cai d program

(b) The attorney general is enpowered to subpoena w tnesses, conpel
their attendance, exam ne them under oath before the attorney general or
a magistrate, a court of record or a judge or justice thereof and
require the production of any books or papers which the attorney genera
deens relevant or material to the inquiry. If the attorney genera
believes it to be in the public interest that an investigation be nade,
the attorney general nmay either require or permt any person to file
with the attorney general a statenent in witing under oath or otherw se
as to all the facts and circunstances concerning the subject mtter
which the attorney general believes it is in the public interest to
investigate, and for that purpose may prescribe forns upon which such
statements shall be nade. The attorney general may also require such
other data and information as the attorney general nmay deemrel evant and
may make such special and independent investigations as the attorney
general may deem necessary in connection with the matter. The attorney
general's investigative powers shall not abate or term nate by reason of

any action or proceeding brought by the attorney general, a |ocal
governnent, or a qui tamplaintiff under this article.
2. Qi tam civil actions. (a) Any person may bring a qui tamcivil

action for a violation of section one hundred eighty-nine of this arti-
cle on behalf of the person and the people of the state of New York or a
| ocal governnent. No action may be filed pursuant to this subdivision
agai nst the federal government, the state or a |ocal governnent, or any
of ficer or enployee thereof acting in [his—er——her] their official capac-
ity.

For purposes of subparagraphs (i) and (iv) of paragraph (a) of subdi-
vi sion eight of section seventy-three of the public officers law, any
activity by a forner governnent enployee in connection with the securing
of rights, protections or benefits related to preparing or filing an
action under this article shall not be deenmed to be an appearance or
practi ce before any agency.

(b) A copy of the conplaint and witten disclosure of substantially
all material evidence and information the person possesses shall be
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served on the state pursuant to subdivision one of section three hundred

seven of the «civil practice law and rules. Any conplaint filed in a
court of the state of New York shall be filed in suprenme court in
camera, shall remain under seal for at |east sixty days, and shall not

be served on the defendant until the court so orders. The seal shall not
preclude the attorney general, a |local government, or the qui tam plain-
tiff fromserving the conplaint, any other pleadings, or the witten
disclosure of substantially all nmaterial evidence and information
possessed by the person bringing the action, on relevant federal, state,
or | ocal governnent agencies, or on |aw enforcenent authorities of the
state, a local governnent, the federal governnent, or other jurisdic-
tions, so that the actions may be investigated or prosecuted, except
that such seal applies to the agencies or authorities so served to the
same extent as the seal applies to other parties in the action.

If the allegations in the conplaint allege a violation of section one
hundred eighty-nine of this article involving damages to a | ocal govern-
ment, then the attorney general may at any tinme provide a copy of such
conmplaint and witten disclosure to the attorney for such | ocal govern-
ment; provided, however, that if the allegations in the conplaint
i nvol ve damages only to a city with a population of one mllion or nore,
or only to the state and such a city, then the attorney general shal
provi de such conplaint and witten disclosure to the corporation counse
of such city within thirty days.

The state may elect to supersede or intervene and proceed with the
action, or to authorize a local government that my have sustained
damages to supersede or intervene, within sixty days after it receives
both the conplaint and the material evidence and information; provided,
however, that if the allegations in the conplaint involve damages only
to acity with a population of one mllion or nore, then the attorney
general nmay not supersede or intervene in such action wi thout the
consent of the corporation counsel of such city. The attorney genera
shall consult with the office of the nedicaid i nspector general prior to
superseding or intervening in any action related to the nedicaid
program The attorney general may, for good cause shown, nove the court
for extensions of the tine during which the conplaint remains under sea
under this subdivision. Any such notions may be supported by affidavits
or other subm ssions in canera.

(c) Prior to the expiration of the sixty day period or any extensions
obtai ned under paragraph (b) of this subdivision, the attorney genera
shall notify the court that [he—srshe] they:

(i) [+ptends] intend to file a conplaint against the defendant on
behal f of the people of the state of New York or a l|ocal governnment, and
thereby be substituted as the plaintiff in the action and convert the
action in all respects froma qui tamcivil action brought by a private
person into a civil enforcenment action by the attorney general under
subdi vi si on one of this section;

(ii) [+ntends] intend to intervene in such action, as of right, so as
to aid and assist the plaintiff in the action; or

(iii) if the action involves damages sustained by a | ocal governnent,
[ptends] intend to grant the | ocal governnent permssion to: (A file
and serve a conplaint against the defendant, and thereby be substituted
as the plaintiff in the action and convert the action in all respects
from a qui tam civil action brought by a private person into a civil
enforcenent action by the | ocal governnment under subdivision one of this
section; or (B) intervene in such action, as of right, so as to aid and
assist the plaintiff in the action.
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The attorney general shall provide the | ocal government with a copy of
any such notification at the same tine the court is notified.

(d) If the state notifies the court that it intends to file a
conpl ai nt agai nst the defendant and thereby be substituted as the plain-
tiff in the action, or to permt a local governnent to do so, such
complaint, whether filed separately or as an amendnment to the qui tam
plaintiff's complaint, nust be filed wthin thirty days after the
notification to the court. For statute of linitations purposes, any such
conplaint filed by the state or a | ocal governnent shall relate back to
the filing date of the conplaint of the qui tamplaintiff, to the extent
that the cause of action of the state or |ocal governnment arises out of
the conduct, transactions, or occurrences set forth, or attenpted to be
set forth, in the conplaint of the qui tamplaintiff.

(e) If the state notifies the court that it intends to intervene in
the action, or to permt a |local governnent to do so, then such notion
to intervene, whether filed separately or as an amendnent to the qui tam
plaintiff's conmplaint, shall be filed wthin thirty days after the
notification to the court. For statute of limtations purposes, any
complaint filed by the state or a |ocal governnent, whether filed sepa-
rately or as an anendnent to the qui tamplaintiff's conplaint, shal
relate back to the filing date of the conplaint of the qui tam plain-
tiff, to the extent that the cause of action of the state or | ocal
government arises out of the conduct, transactions, or occurrences set
forth, or attenpted to be set forth, in the conplaint of the qui tam
plaintiff.

(f) If the state declines to participate in the action or to authorize
participation by a | ocal governnent, the qui tam action nay proceed
subject to judicial review under this section, the civil practice |aw
and rules, and other applicable law. Once thirty days have passed
following the date on which the state was required to or in fact did
informthe court pursuant to paragraph (c) of this subdivision whether
it intends to supersede or intervene, or authorize a |ocal governnent to
do so, (i) a qui tamclaimalleging a violation of section one hundred
eighty-nine of this article on behalf of the state shall be discontinued
only with the consent of the attorney general or a court order; (ii) a
qui tamclaimalleging a violation of section one hundred ei ghty-nine of
this article on behalf of the state and a |ocal governnent shall be
discontinued only with the consent of the attorney general or a court
order; and (iii) a qui tamclaimalleging a violation of section one
hundred eighty-nine of this article solely on behalf of a |ocal govern-
nent shall be discontinued only with the consent of the attorney gener-
al, such local governnment, or a court order.

The qui tamplaintiff shall provide the state or any applicable |ocal
governnent with a copy of any docunent filed with the court on or about
the date it is filed, or any order issued by the court on or about the
date it is issued. A qui tamplaintiff shall notify the state or any
applicable local government within five business days of any decision,
order or verdict resulting in judgnent in favor of the state or |loca
gover nnment . The qui tam plaintiff shall provide the state or | ocal
governnent a draft of any proposed settlenent agreenent affecting the
gqui  tamaction at least five business days before executing any settle-
ment agreenent.

3. Time to answer. |If the state decides to participate in a qui tam
action or to authorize the participation of a |local governnment, the
court shall order that the qui tam conplaint be unseal ed and served at
the time of the filing of the conplaint or intervention notion by the
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state or | ocal governnment. After the conplaint is wunsealed, or iif a
complaint is filed by the state or a | ocal government pursuant to subdi-
vision one of this section, the defendant shall be served with the
conmplaint and summons pursuant to article three of the civil practice
Il aw and rules. A copy of any conplaint which alleges that damages were
sustained by a local governnent shall also be served on such | ocal
governnent. The defendant shall be required to respond to the sunmons
and conplaint wthin the tine allotted under rule three hundred twenty
of the civil practice |aw and rul es.

4. Rel ated actions. Wen a person brings a qui tamaction under this
section, no person other than the attorney general, or a local govern-
ment attorney acting pursuant to subdivision one of this section or
paragraph (b) of subdivision two of this section, may intervene or bring
a related civil action based wupon the facts underlying the pending
action; provided, however, that nothing in this subdivision shall be
deened to deny persons the right, upon |leave of court, to file briefs
am cus curi ae.

5. Rights of the parties of qui tam actions. (a) |If the attorney
general elects to convert the qui tamcivil action into an attorney
general enforcenent action, then the state shall have the primry
responsibility for prosecuting the action. |If the attorney general
elects to intervene in the qui tamcivil action then the state and the
person who comenced the action, and any |local government which
sust ai ned danages and intervenes in the action, shall share prinmary
responsibility for prosecuting the action. |If the attorney general
elects to pernit a local governnent to convert the action into a civil
enforcenent action, then the |ocal governnent shall have prinmary respon-
sibility for investigating and prosecuting the action. If the action
i nvol ves danages to a | ocal governnent but not the state, and the |I|oca
governnent intervenes in the qui tam civil action, then the |oca
government and the person who conmenced the action shall share prinmary
responsibility for prosecuting the action. Under no circunstances shal
the state or a | ocal government be bound by an act of the person bring-
ing the original action. Such person shall have the right to continue as
a party to the action, subject to the limtations set forth in paragraph
(b) of this subdivision. Under no circunstances shall the state be bound
by the act of a local government that intervenes in an action involving
damages to the state. If neither the attorney general nor a |loca
government intervenes in the qui tamaction then the qui tamplaintiff
shall have the responsibility for prosecuting the action, subject to the
attorney general's right to intervene at a |ater date upon a showi ng of
good cause.

(b)(i) The state my nove to disniss the action notw thstanding the
obj ections of the person initiating the action if the person has been
served with the notion to dismiss and the court has provided the person
with an opportunity to be heard on the notion. If the action involves
danmages to both the state and a | ocal government, then the state shal
consult with such | ocal government before noving to dismss the action
If the action involves danmages sustained by a | ocal governnent but not
the state, then the | ocal government may nove to dismiss the action
notwi thstanding the objections of the person initiating the action if
the person has been served with the notion to dismss and the court has
provi ded the person with an opportunity to be heard on the notion.

(ii) The state or a local governnent may settle the action with the
def endant notwi t hstandi ng the objections of the person initiating the
action if the court determ nes, after an opportunity to be heard, that
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the proposed settlenent is fair, adequate, and reasonable w th respect
to all parties wunder all the circunstances. Upon a show ng of good
cause, such opportunity to be heard nay be held in canera.

(iii) Upon a showing by the attorney general or a | ocal governnent
that the original plaintiff's wunrestricted participation during the
course of the litigation would interfere with or unduly delay the prose-
cution of the <case, or would be repetitious or irrelevant, or upon a
showi ng by the defendant that the original qui tam plaintiff's unre-
stricted participation during the course of the litigation would be for
pur poses of harassnent or woul d cause the defendant wundue burden, the
court may, in its discretion, inpose limtations on the origina
plaintiff's participation in the case, such as:

(A) limting the nunmber of witnesses the person may call

(B) limiting the length of the testinony of such w tnesses;

(O limting the person's cross-exan nation of w tnesses; or

(D) otherwise linmting the participation by the person in the liti-
gati on.

(c) Notwithstanding any other provision of |aw, whether or not the
attorney general or a |ocal governnent elects to supersede or intervene
in a qui tamcivil action, the attorney general and such |ocal govern-
ment may el ect to pursue any renmedy available with respect to the crim-
nal or civil prosecution of the presentation of false clains, including
any administrative proceeding to deternmine a civil nmoney penalty or to
refer the matter to the office of the nedicaid inspector general for
medicaid related matters. If any such alternate civil remedy is pursued
i n anot her proceeding, the person initiating the action shall have the
same rights in such proceeding as such person would have had if the
action had continued under this section.

(d) Notwithstanding any other provision of law, whether or not the
attorney general elects to supersede or intervene in a qui tamcivil
action, or to pernmt a local government to supersede or intervene in the
qui tamcivil action, upon a showing by the state or I|ocal governnent
that certain actions of discovery by the person initiating the action
would interfere with the state's or a local governnment's investigation
or prosecution of a crimnal or civil matter arising out of the sane
facts, the court nmay stay such discovery for a period of not nore than
sixty days. Such a showi ng shall be conducted in camera. The court nay
extend the period of such stay upon a further showing in canera that the

state or a local government has pursued the crimnal or civil investi-
gation or proceedings with reasonable diligence and any proposed di scov-
ery in the civil action wll interfere with the ongoing crimnal or
civil investigation or proceedings.

6. Awards to qui tamplaintiff. (a) If the attorney general elects to
convert the qui tamcivil action into an attorney general enforcenent
action, or to pernmt a local government to convert the action into a
civil enforcement action by such |ocal governnent, or if the attorney
general or a local government elects to intervene in the qui tam civil
action, then the person or persons who initiated the qui tamcivil
action collectively shall be entitled to receive between fifteen and
twenty-five percent of the proceeds recovered in the action or in
settlenent of the action. The court shall determ ne the percentage of
the proceeds to which a person comencing [a] any qui tamcivil action
is entitled, by considering the extent to which the plaintiff substan-
tially contributed to the prosecution of the action. Were the court
finds that the action was based primarily on disclosures of specific
information (other than information provided by the person bringing the
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action) relating to allegations or transactions in a crimmnal, civil or
adm ni strative hearing, in a legislative or admi nistrative report, hear-
ing, audit or investigation, or fromthe news nedia, the court nmay award
such suns as it considers appropriate, but in no case nore than ten
percent of the proceeds, taking into account the significance of the
information and the role of the person or persons bringing the action in
advancing the case to litigation. Wiere the court finds that the action
was based on di sclosure of specific information related to the use of
governnent funds during a declaration of a state of emergency, the court
shall increase the percentage of the proceeds to which the person
comrenci ng such qui tamcivil action is entitled by up to five percent
nmore than the maxi num percentage all owed pursuant to this paragraph. Any
such person shall also receive an anobunt for reasonabl e expenses that
the court finds to have been necessarily incurred, reasonable attorneys
fees, and costs pursuant to article eighty-one of the civil practice |aw
and rules. Al such expenses, fees, and costs shall be awarded against
t he def endant.

(b) If the attorney general or a local government does not elect to
i ntervene or convert the action, and the action is successful, then the
person or persons who initiated the qui tam action which obtains
proceeds shall be entitled to receive between twenty-five and thirty
percent of the proceeds recovered in the action or settlenment of the
action. The court shall determine the percentage of +the proceeds to
which a person conmencing [&] any qui tamcivil action is entitled, by
considering the extent to which the plaintiff substantially contributed
to the prosecution of the action. Were the court finds that the action
was based on di sclosure of specific information related to the use of
governnent funds during a declaration of a state of emergency, the court
shall increase the percentage of the proceeds to which the person
commenci ng such qui tamcivil action is entitled by up to ten percent
more than the maxi mum percentage all owed pursuant to this paragraph
Such person shall al so receive an amount for reasonable expenses that
the court finds to have been necessarily incurred, reasonable attorneys
fees, and costs pursuant to article eighty-one of the civil practice |aw
and rules. Al such expenses, fees, and costs shall be awarded agai nst
t he def endant.

(c) Wth the exception of a court award of costs, expenses or attor-
neys' fees, any paynent to a person pursuant to this paragraph shall be
made fromthe proceeds.

(d) If the attorney general or a local governnent does not proceed
with the action and the person bringing the action conducts the action,
the court may award to the defendant its reasonable attorneys' fees and
expenses if the defendant prevails in the action and the court finds
that the claimof the person bringing the action was clearly frivol ous,
clearly vexatious, or brought primarily for purposes of harassnent.

7. Costs, expenses, disbursenments and attorneys' fees. In any action
brought pursuant to this article, the court may award any |ocal govern-
ment that participates as a party in the action an anount for reasonabl e
expenses which the court finds to have been necessarily incurred, plus
reasonabl e attorneys' fees, plus costs pursuant to article eighty-one of
the civil practice law and rules. Al such expenses, fees and costs
shall be awarded directly against the defendant and shall not be charged
from the proceeds, but shall only be awarded if a |ocal governnent
prevails in the action.

8. Exclusion fromrecovery. If the court finds that the qui tam civi
action was brought by a person who planned or initiated the violation of
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section one hundred eighty-nine of this article upon which the action
was brought, then the court may, to the extent the court considers
appropriate, reduce the share of the proceeds of the action which the
person would otherwi se be entitled to receive under subdivision six of
this section, taking into account the role of such person in advancing
the case to litigation and any rel evant circunstances pertaining to the
violation. If the person bringing the qui tamcivil action is convicted
of crimnal conduct arising from [his—eor—her] their role in the
violation of section one hundred eighty-nine of this article, that
person shall be dismssed fromthe qui tamcivil action and shall not
receive any share of the proceeds of the action. Such dismssal shal
not prejudice the right of the attorney general to supersede or inter-
vene in such action and to civilly prosecute the same on behalf of the
state or a local governnent.

9. Certain actions barred. (a) The court shall dismss a qui tam
action under this article if:

(i) it is based on allegations or transactions which are the subject
of a pending civil action or an adnministrative action in which the state
or a local governnent is already a party;

(ii) the state or local governnent has reached a binding settlenent or
other agreenment with the person who violated section one hundred ei ght-
y-nine of this article resolving the matter and such agreement has been
approved in witing by the attorney general, or by the applicable |oca
gover nment attorney; or

(iii) against a nmenber of the legislature, a nenber of the judiciary,
or a senior executive branch official if the action is based on evidence
or informati on known to the state when the action was brought.

(b) The court shall dismss a qui tamaction under this article,
unl ess opposed by the state or an applicable |ocal governnent, or unless
the qui tamplaintiff is an original source of the information, if

substantially the sane allegations or transactions as alleged in the
action were publicly disclosed:

(i) in a state or |ocal governnent crimnal, civil, or admnistrative
hearing in which the state or a local governnent or its agent is a
party;

(ii) in a federal, New York state or New York | ocal governnent report,
hearing, audit, or investigation that is made on the public record or
disseminated broadly to the general public; provided that such infornma-
tion shall not be deened "publicly disclosed" in a report or investi-
gation because it was disclosed or provided pursuant to article six of
the public officers |aw, or under any other federal, state or local |aw,
rule or programenabling the public to request, receive or view docu-
ments or information in the possession of public officials or public
agenci es;

(iii) in the news nedia, provided that such allegations or trans-
actions are not "publicly disclosed" in the "news nedia" nmerely because
information of allegations or transactions have been posted on the
internet or on a conputer network.

(c) This subdivision is not jurisdictional

10. Liability. Neither the state nor any |local governnent shall be
liable for any expenses which any person incurs in bringing a qui tam
civil action under this article.

8 5. Paragraph (b) of subdivision 16 of section 63 of the executive
| aw, as anended by chapter 171 of the laws of 2022, is anended to read
as follows:
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(b) Paragraph (a) of this subdivision shall not apply to any provision
in the resolution of a claimor cause of action providing (1) noneys to
be distributed to the federal governnent, to a |local governnment, or to
any holder of a bond or other debt instrunent issued by the state, any
public authority, or any public benefit corporation; (2) nobneys to be
distributed solely or exclusively as a paynent of damages or restitution
to individuals or entities that were specifically injured or harmed by
the defendant's or settling party's conduct and that are identified in,
or can be identified by the terns of, the relevant judgnent, stipu-
| ation, decree, agreenent to settle, assurance of discontinuance, or
rel evant instrunment resolving the claimor cause of action; (3) noneys
recovered or obtained by the attorney general where application of para-
graph (a) of this subdivision is prohibited by federal law, rule, or
regul ation, or would result in the reduction or |oss of federal funds or
eligibility for federal benefits pursuant to federal law, rule, or regu-
| ation; (4) noneys recovered or obtained by or on behalf of a public
authority, a public benefit corporation, the departnent of taxation and
finance, the workers' conpensation board, the New York state higher
education services corporation, the tobacco settlement financing corpo-
ration, a state or local retirenment system an enployee health benefit
program adm nistered by the New York state departnent of civil service,
the Title I'V-D child support fund, the lottery prize fund, the abandoned
property fund, or an endowrent of the state university of New York or
any unit thereof or any state agency, provided that all of the noneys
received or recovered are inmediately transferred to the relevant public
authority, public benefit corporation, department, fund, program or
endowrent; (5) noneys to be refunded to an individual or entity as (i)
an overpaynent of a tax, fine, penalty, fee, insurance premum |oan
paynment, charge or surcharge; (ii) a return of seized assets; or (iii) a
paynment made in error; (6) nobneys to be used to prevent, abate, restore,
mtigate or control any identifiable instance of prior or ongoing water,
land or air pollution; [andler] (7) state nobneys received as part of any
statewide opioid settlenment agreenents as defined in section 25.18 of
the nmental hygiene |aw, to be spent on eligible expenditures as defined
in section 25.18 of the nental hygiene law__and/or (8) npbneys to be
distributed pursuant to subdivision five or six of section one hundred
ninety of the state finance |aw

8 6. Section 171 of the tax law is anmended by addi ng a new subdi vi si on
twenty-ninth to read as foll ows:

Twenty-ninth. Notwi thstanding any provision of lawto the contrary,
have authority to divulge or nmake known to the attorney general and the
attorney general's specifically-identified assistants any particulars
set forth in any return or report required to be nade under the tax [|aw
so that potential violations of the New York false clains act may be
investigated or prosecuted. Any information provided to the attorney
general pursuant to this authority (i) shall be specially marked and
shall be kept by the attorney general in a segregated file, access to
which shall be |limted to the attorney general and the specifically-i-
dentified assistants, (ii) shall not be divulged or made known to anyone
el se except as provided below, and (iii) shall be exenpt fromdisclosure
under the freedomof information law. Notw t hstanding any provision of
law to the contrary, the conm ssioner may authorize the attorney genera
and the attorney general's specifically-identified assistants to divul ge
or _meke known any particulars in any such report as necessary to inves-
tigate or prosecute potential violations of article thirteen of the
state finance | aw
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8 7. Section 190-b of the state finance | aw, as added by section 2 of
part J of chapter 57 of the |l aws of 2018, is anended to read as foll ows:

8§ 190-b. [Medicald—F+raud] False clains act recovery reporting. The
attorney general shall make an annual report to the tenporary president
of the senate, speaker of the assenbly, chair of the senate finance
commttee, chair of the assenbly ways and nmeans conmittee, chair of the
senate health committee, and chair of the assenbly health conmttee by
April fifteenth of each year. Such report shall include the amount of
nmoni es recovered by the [sedicaldiraud—control—unit] attorney general
pursuant to the false clains act for the preceding cal endar year, delin-
eated by three separate categories: (1) noney recovered by the nedicaid
fraud control unit; (2) noney recovered in cases involving frauds unre-
lated to nmedicaid fraud or violations of the tax law, and (3) nbney
recovered in cases involving violations of the tax |aw

8§ 8. Severability. If any clause, sentence, paragraph, section or part
of this act shall be adjudged by any court of conpetent jurisdiction to
be invalid and after exhaustion of all further judicial review, the
judgnent shall not affect, inpair or invalidate the remainder thereof,
but shall be confined in its operation to the clause, sentence, para-
graph, section or part of this act directly involved in the controversy
in which the judgnment shall have been rendered.

8 9. This act shall take effect immediately and shall apply to any
pending cause of action brought pursuant to article 13 of the state
finance | aw, provided however, that no pendi ng cause of action shall be

dismssed for failure to plead one mllion dollars in damages if that
action pl eads damages in excess of three hundred fifty thousand doll ars.



