OCOO~NOUIRAWNPEF

STATE OF NEW YORK

9599
| N SENATE
May 16, 2024

Introduced by Sen. RIVERA -- read tw ce and ordered printed, and when
printed to be conmitted to the Commttee on Health

AN ACT to anmend the public health law, in relation to equity w thdrawal s
by non-public residential health care facilities; and to amend the
state finance law, in relation to establishing the nursing hone worker
recrui tment and safety fund

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Paragraphs (b) and (c) of subdivision 5 of section 2808 of
the public health law, as amended by section 36 of part B of chapter 109
of the |laws of 2010, are anended to read as fol |l ows:

(b) On and after April first, two thousand ten, no non-public residen-
tial health care facility may withdraw equity or transfer assets which
in the aggregate exceed:.

(i) three percent of such facility's total reported annual revenue for
patient care services, based on the facility's nost recently available
reported data, wthout prior witten notification to the comm ssioner .
or

(ii) in the case of a residential health care facility which, over the
two inmedi ately preceding successive quarters, has been conpliant with
the mninmum staffing level requirenents prescribed by section twenty-
eight hundred ninety-five-b of this chapter, five percent of such facil-
ity's total reported annual revenue for patient care services, based on
the facility's nost recently available reported data, w thout prior
witten notification to the commi ssioner. Notification shall be made in
a formacceptable to the departnent by certified or registered mail

(c) Notwithstanding any i nconsistent provision of this subdivision, on
and after April first, tw thousand ten, no non-public residential
health <care facility, whether operated as a for-profit facility or as a
not-for-profit facility, may withdraw equity or transfer assets which in
the aggregate exceed:

(i) three percent of such facility's total reported annual revenue for
patient care services, based on the facility's nost recently available

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
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reported data, wthout the prior witten approval of the conm ssioner
or

(ii) in the case of a residential health care facility which, over the
two immediately preceding successive quarters, has been conpliant with
the mninmumstaffing level requirenents prescribed by section twenty-
ei ght hundred ninety-five-b of this chapter, five percent of such facil-
ity's total reported annual revenue for patient care services, based on
the facility's nost recently available reported data, wthout prior
witten notification to the commi ssioner. The conm ssioner shall nake a
determ nation to approve or disapprove a request for wthdrawal of equi-
ty or assets under this subdivision within sixty days of the date of the
receipt of a witten request fromthe facility. Requests shall be nade
in a formacceptable to the departnent by certified or registered nail
In reviewing such requests the conm ssioner shall consider the facili -
ty's overall financial condition, any indications of financial distress,
whether the facility is delinquent in any paynment owed to the depart-
ment, whether the facility has been cited for imediate jeopardy or
substandard quality of care, and such other factors as the conm ssioner
deens appropriate. In addition to any other renmedy or penalty avail able
under this chapter, and after opportunity for a hearing, the conm ssion-
er may require replacenent of the withdrawn equity or assets and nay
i mpose a penalty for violation of the provisions of this subdivision in
an anmpunt not to exceed ten percent of any anmount wthdrawn w thout
prior approval .

§ 2. Section 2895-b of the public health law is anmended by adding a
new subdi vision 5 to read as foll ows:

5. Fines and civil penalties. Al fines and civil penalties collected
by the commr ssioner pursuant to this section shall be deposited into a
nursi ng home worker recruitnent and safety fund established pursuant to
section ninety-nine-ss of the state finance | aw which shall be all ocated
by the conmmissioner in a manner which is designed to enhance the quality
of enploynent for residential health care facility enpl oyees and assi st
in the recruitnment and safety of residential health care facility staff.

8 3. The state finance |aw is amended by adding a new section 99-ss to
read as foll ows:

8§ 99-ss. Nursing honme worker recruitnent and safety fund. 1. There is
hereby established in the joint custody of the conm ssioner of taxation
and finance and the conptroller, a special fund to be known as the
"nursing home worker recruitnent and safety fund".

2. Money allocated to the nursing home worker recruitnent and safety

fund shall be kept separate and shall not be commngled with any ot her
funds in the custody of the state conptroller.
3. Such fund shall consist of all fines and civil penalties received

by the departnment of health, pursuant to the provisions of section twen-
ty-eight hundred ninety-five-b of the public health law and all other
noneys appropriated, credited, or transferred thereto from any other
fund or source pursuant to law. Nothing contained in this section shal
prevent the state fromreceiving grants, gifts or bequests for the
pur poses of the fund as defined in this section and depositing theminto
the fund according to law. Any interest received by the conptroller on
noneys on deposit in such fund shall be retained in and becone part of
such fund.

4. ©Mneys in such fund shall be expended only to provide grants to
enhance the quality of enploynent for residential health care facility
enpl oyees and assist in the recruitnent and safety of residential health
care facility staff.
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5. Moneys shall be payable fromthe fund on the audit and warrant

of

the conptroller on vouchers approved or certified by the conm ssi oner

of

health, or by an officer or enployee of the departnent of health desig-

nated by the conm ssioner
8 4. This act shall take effect immediately.




