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STATE OF NEW YORK

9570
| N SENATE
May 16, 2024

Introduced by Sen. BRESLIN -- read tw ce and ordered printed, and when
printed to be conmitted to the Commttee on Health

AN ACT to anmend the public health law, in relation to paynents by phar-
macy benefit managers to in-network pharnmacies

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 1 of section 280-a of the public health law is
anended by addi ng two new paragraphs (j) and (k) read as foll ows:

(j) "Pharmacy acquisition cost rate" neans the cost paid by an in-net-
work pharmacy to acquire generic, brand nane drugs or biologic products
pursuant to cost invoices froma manufacturer or a whol esal er.

(k) "National average drug acquisition cost" neans the nonthly survey
of retail pharnacies conducted by the federal Centers for Medicare and
Medi caid Services (CMS) to determ ne average acquisition cost for Medi-
caid covered outpatient drugs.

§ 2. Subdivision 3 of section 280-a of the public health law, as
anended by chapter 128 of the laws of 2022, is anended to read as
foll ows:

3. Prescriptions. (a) A pharmacy benefit nanager nmay not substitute or
cause the substituting of one prescription drug for another in dispens-
ing a prescription, or alter or cause the altering of the terns of a
prescription, except with the approval of the prescriber or as explicit-
ly required or permitted by Iaw, including regulations of the departnent
of financial services or the departnent of health. The superintendent
and conm ssioner, in coordination with each other, are authorized to
promul gate regulations to determ ne when substitution of prescription
drugs nay be required or pernitted.

(b) To the extent permtted under federal law, a pharnmacy benefit
manager shall pay an in-network pharnmacy at mininmumat the national
average drug acquisition cost (NADAC) rate or at the pharmacy acquisi -
tion cost rate if greater or there is not a NADAC rate, plus a profes-
sional dispensing fee that is at mininmumthe pr of essi onal di spensi ng
fee paid under the state nedical assistance program For brand nane
nedi cati ons and biologic products that require special packaging., ship-
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ping or other costs to be incurred by the pharnmacy for the dispensing
process that is greater than the professional dispensing fee paid by the
state nedi cal assistance program in-network pharmacies shall be paid a
prof essi onal di spensing fee for these costs to ensure an in-network
pharmacy is not paid less than its cost to acquire and di spense nedica-
tions.

8§ 3. The openi ng paragraph of subdivision 4 of section 280-a of the
public health law, as added by chapter 828 of the |laws of 2021, is
anended to read as foll ows:

A pharmacy benefit nanager shall, with respect to contracts between a
pharmacy benefit manager and a pharmacy or, alternatively, a pharmacy
benefit manager and a pharmacy's contracting agent, such as a pharnmacy
services administrative organization, include a reasonable process to
appeal , investigate and resol ve disputes regarding multi-source generic,
brand nane and biol ogic product drug pricing. The appeal s process shal
include the follow ng provisions:

8 4. This act shall take effect inmediately.




