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STATE OF NEW YORK

9134

| N SENATE

April 30, 2024

Introduced by Sen. COONEY -- read twi ce and ordered printed, and when
printed to be conmitted to the Cormittee on Energy and Tel ecomuni -
cations

AN ACT to anend the general nunicipal law, in relation to requiring
substantially simlar pernmits for broadband depl oynent to be processed
together at the sane tinme and on an expedited basis

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. This act shall be known and rmay be cited as the "broadband
depl oynent assi stance act of 2024".

8§ 2. Legislative intent. The legislature finds and declares that the
public's increased reliance on high-speed internet access for work,
tel eheal th, energency response, education and commerce denponstrates the
need for legislation to accelerate the depl oynent of broadband infras-
tructure. The length of tine it takes for a local jurisdiction to proc-
ess permts for broadband projects directly inpacts the length of tine
it takes before a project can provide high-speed internet service to a
Il ocal conmunity and get people connected. The State's Broadband Equity,
Access, and Depl oynment Program proposal identified streamining the
permitting process as a critical conponent in the programis success.
Consistent with these findings, the neasures set forth in this |egis-
lation wll accelerate broadband deploynent, to the benefit of the
peopl e of the state.

The legislature further finds and declares that processing severa
substantially simlar broadband pernmt applications at the sane tine
will not only allow | ocal governments to continue to receive permt
fees, but wll also enable their staffs to process broadband permts
nmore efficiently, as a group, and thus to help bridge the digital divide
and nore quickly connect comunities to high-speed internet. This will
allow the state to make efficient use of incom ng broadband funding
whil e creating greater broadband equity among communities so nore indi-
viduals can have access to high-speed internet access for emergency
response, renote work, telehealth, education and conmerce.

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] isoldlawto be onmitted
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§ 3. The general nunicipal law is amended by adding a new article 13-E
to read as follows:
ARTICLE 13-E
BROADBAND

Section 300. Definitions.
301. Pernits for broadband projects.

8 300. Definitions. For the purposes of this article, the follow ng
terns shall have the follow ng neanings unless the context indicates
ot herw se:

1. "Batch broadband permit processing"” neans the sinultaneous process-
ing of nore than one substantially sinmilar broadband permit application

2. "Broadband permit application" neans an application or other
request for approval subnitted for reviewto a nunicipality in order to
authorize the construction or any portion or stage of the construction
of a facility, including nmultiple applications or permts required and
associated with the sane facility.

3. "Facility" neans, but shall not be linited to, cable of any type,
including associated electronics, wreless transmission or reception
equi pnent, or any other type of equipnent used in whole or in part for
the transport of data, video or voice conmunications or services by wire
or radio.

4. "|Initial application requirenent” neans the first step required by
a municipality for an applicant to initiate a broadband permt applica-
tion, which may be, but shall not be limted to, the filing of a perm'¢t
application or the scheduling of a pre-application neeting, whichever
occurs earlier.

5. "Presunptively reasonable tine" neans sixty days for attaching
facilities to existing structures or ninety days for attaching facili-
ties to new structures, in either case following the applicant's
conpletion of the initial application requirenment., except as nodified by
a mutual, witten agreenent between the municipality and the applicant;
provi ded, however., that if the nmunicipality provides a deternination
backed by substantial witten evidence that nore tine for review of the
br oadband permit application is needed, the mininumneeded tine, as set
forth in the deternmination, shall apply. If an applicant believes that
such a deternination is insufficiently supported, the applicant may seek
review of the determnation in a proceeding pursuant to article seven-
ty-eight of the <civil practice law and rules. The proceeding shall be
given preference and shall be brought on for argunent on such terns and
conditions as the presiding justice may direct, not to exceed forty-five
days. In any such proceeding, the municipality shall bear the burden of

proof .
6. "Substantially simlar broadband pernit applications" neans broad-

band pernmit applications that share substantial conmonalities in terns
of purpose, equipnent. location, or general design.

8 301. Permts for broadband projects. 1. Upon receipt of up to thirty
substantially simlar broadband pernmt applications froma single appli-
cant, the nmunicipality shall process such applications at the sane tine

and on an expedited basis within a presunptively reasonable tine. The
applicant shall explicitly identify the applications for which such

bat ch broadband permt processing is requested. The applicant shall have
the discretionto file a consolidated application. The nmunicipality may
not refuse to accept such applications in order to defer the start of
the presunptively reasonable tine period.

2. Once a broadband permt application is submtted, either at the
tine of the initial application requirenent or subsequently. the munici-
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pality shall notify the applicant in witing within ten days of such
application subnission if the application is materially inconplete. Such
notice shall clearly and specifically identify all docunents or infornma-
tion alleged to be missing fromthe application, and shall specify the
related code provision, ordinance, application instruction or otherw se
publicly-stated procedures related to the alleged nmi ssing infornation.
The issuance of such a notice shall not toll or otherwise affect the
running of the presunptively reasonable tine, unless such tine is neas-
ured fromthe filing of the pernit application, in which case the sixty-

or ninety-day period shall restart at the tine that the applicant
submits the conplete application
3. If a nmunicipality does not approve such substantially simlar

br oadband permt applications submtted for batch broadband permt proc-
essing, or issue permts or other required authorizations pursuant to
such applications, wthin the presunptively reasonable tine, all the
permts in the batch shall be deened approved.

4. If a municipality deternines that one or nore of the pernits
submtted for batch broadband pernit processing are not approved, such
denial shall not affect the tinely and expedited processing of the
remaining permts. If the final decision is to deny the application, the
final decision docunent shall state the basis for such denial, including
specific code provisions on which the denial was based, and send the
deci sion docunent to the applicant on or before the day of denial.

5. A permt for construction granted pursuant to this section shall be
valid for a period of one year after issuance unless the jurisdiction
and applicant agree to extend the one-year period or delay is caused by
events outside of the reasonable control of the applicant.

6. Wiere linmted resources affect a nmunicipality's ability to process
bat ched broadband pernmit applications, a nunicipality shall work with
the applicant in good faith to resolve those resource |linmtations, which
may include, but is not |imted to, provision by the applicant of
suppl emental resources.

7. For the purposes of this article, a period of tine expressed as a
nunber of days shall be conputed in accordance with section twenty of
the general construction |aw

8. This article shall not apply to cities with a population of one
mllion or greater.

8§ 4. This act shall take effect on the ninetieth day after it shall
have becone a | aw.




